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Welcome & Introduction – Till Morstadt



Travelling Executives and Flexible Work Arrangements – cross border tax and 
immigration implications on short term assignments



Handling of short-term trips < 6 months
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a. Handling in the host country 

b. Handling in the home country: implications

Visa

PIT

CIT



Remote working in APAC - Personal income tax planning and corporate 
income tax risks in Asia Pacific



Handling of longer trips > 6 months
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a. Handling in the host country 

b. Handling in the home country: implications

Visa

PIT

CIT



China highlights
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PU letter is no longer required for foreign nationals – applicable for Z visa and 

dependents visa, but still required for business visa. 

Reminder on cross-charge of personnel cost between home and host entity –

subject to scrutiny by the Chinese tax bureau. Careful plan, documentation and 

prior-communication with the tax officials are suggested.



Secondments in an era of travel cuts and quarantines



Secondments in an era of travel cuts and quarantines
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» Will the remuneration earned 

by the employee during the 

stay in Germany be taxed in 

country X?

» How concerned should 

companies be with the 

potential tax exposures in 

Country X?

» Any suggestions for 

companies to cope with the 

uncertainties?

» Any additional comments on 

the phenomenon of Digital 

Nomads?

What happens?A German national is seconded to country X as 

the CTO of the local company. 

But due to travel cuts, she works remotely from 

Germany for the benefit of the company in 

country X… 



Appendix



Summary
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AUS CHI MAL PHI SIN THA VNM

1. Assume you have 

the manager of a 

foreign MNC is 

coming to your 

country for 3 weeks 

and he works for 

such foreign entity 

negotiating a 

contract

a. Does he need a special 

visa/work permit to do so?
Y Y N Y

VISA: Y

WORK 

PERMIT: N

Y

VISA: Y

WORK 

PERMIT: N

b. Would the employer need any 

kind of registration? 
N DEPENDS N N N N N

c. Would he be subject to 

personal income tax on a local 

level?

N DEPENDS N Y N DEPENDS Y

d. Would your country honour a 

double taxation agreement 

which is in place, or would 

there be a treaty override?

Y Y Y Y Y Y Y

2. Assume the same 

situation, but the 

manager stays not 

only 3 weeks but 6 

months+ and he is 

also supporting the 

local subsidiary 

e. Does he need a special 

visa/work permit to do so?
Y Y Y Y DEPENDS Y Y

f. Would the employer need to 

register a PE? 
N Y DEPENDS N N Y N

g. Can you give examples what 

would be assessable income of 

such PE (assume it is the 

CFO)?

Y Y Y Y Y Y Y

h. Would he be subject to 

personal income tax on a local 

level?

DEPENDS Y Y Y Y Y Y



Summary
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AUS CHI MAL PHI SIN THA VNM

2. Assume the same 

situation, but the 

manager stays not 

only 3 weeks but 6 

months+ and he is 

also supporting the 

local subsidiary 

i. Would your country honour a 

double taxation agreement 

which is in place, or would 

there be a treaty override?

Y Y Y Y Y Y Y

3. Assume the MNC is 

based in your 

country

j. Would the person remain 

taxable in our country if he 

stays on the payroll?

Y Y DEPENDS Y DEPENDS Y DEPENDS

k. Would relief be granted under 

existing DTA’s?
Y N DEPENDS Y DEPENDS Y Y

l. Would your country accept that 

a PE is constituted under case 

2?

DEPENDS Y DEPENDS Y DEPENDS Y Y

4. For Malaysia, 

Philippines and 

Thailand only: 

Assume there is no 

business reason for 

the person to come 

to your country, but 

the person simply 

wants to stay their 

for convenience

m. Is there any kind of special visa 

required?
N/A N/A Y N N/A Y N/A

n. How would the person be 

taxed?
N/A N/A DEPENDS DEPENDS N/A DEPENDS Y



Australia

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Yes stay up to 3 months for business and/or pleasure related 

purpose. VISA type: Electronic Travel Authority (Subclass 

601).

b. Would the employer need any kind of 

registration? 

No

c. Would he be subject to personal income tax on a 

local level?

No.  Will not be considered a tax resident of Australia if 

domiciled in a foreign country and only here for 3 weeks. 

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs honoured.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes Employer type nomination scheme VISA.  Nominated by 

Australian subsidiary as the employer for up to 6 months 

and if compelling reasons could be extended up to 12 

months. 

f. Would the employer need to register a PE? No.  To be safe you would ensure he is shown as working for 

the Australian incorporated subsidiary.  There is no PE in 

existence if that is the case.    If not working for subsidiary, 

then potentially a PE established with the CFO here 

managing work through an office for the foreign corporation.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

All income referable to PE’s operations would be assessable 

to tax in Australia including any capital gains on CGT assets 

used by the PE.   Tax return and registration required. 

Against such income could be deducted the CFO’s salary 

whilst here (if a mark-up make sure TP rules met). 

Tax Challenges of Global Mobility in Asia Pacific
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Australia

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes have him seconded to the subsidiary and employed by it 

rather than potentially creating a PE. Charge back local 

costs to foreign coy. 

i. Would he be subject to personal income tax on a 

local level?

Changes to simplify individual tax residency tests are 

pending.  Current law would treat him as Australian tax 

resident if he is physically here for 183 or more days.  If a 

dual resident and DTA then might be tiebreaker to determine 

taxing rights. Generally though if subject to tax here on 

personal services income and any other worldwide income 

may be able to apply foreign tax credits to avoid or minimize 

double taxation. 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Honour DTAs.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Yes under source of income rules (overseas employment 

contract made in foreign country) likely also still taxable in 

foreign country. 

l. Would relief be granted under existing DTA’s? Yes likely a tie-breaker or if not then resort to foreign tax 

credits. 

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Depends on specific DTA.  If DTA not applicable to 

determine taxing rights likely foreign tax credit rules could be 

applied.

n. Would your country accept that a PE is 

constituted under case 2?

Likely yes but depends on details of where CFO works, 

scope of his/her role in Australia and work undertaken. 

Tax Challenges of Global Mobility in Asia Pacific
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Australia

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? N/A

p. How would the person be taxed? N/A

Tax Challenges of Global Mobility in Asia Pacific
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China

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Yes, business visa is required.

b. Would the employer need any kind of 

registration? 

Not unless the employer has constituted a PE in China.

c. Would he be subject to personal income tax on a 

local level?

No unless he has constituted an agent PE for his company.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs are honoured.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes, the manager needs to apply for a work visa / work 

permit before starting the work.

f. Would the employer need to register a PE? Legally yes. However, it is quite complicated as there may 

be a necessity to split his work attributable to the local 

subsidiary and to the foreign entity, and to assess the PE 

status. 

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

The salary of the CFO plus admin expenses needed to be 

reasonably marked up, per the deemed profit rate regulated 

by Chinese domestic regulation, which will be 30% or higher 

in general. 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes, the easiest solution is to employ the person in the 

Chinese subsidiary and charge his services back to HQ.

i. Would he be subject to personal income tax on a 

local level?

Yes. He is subject to China tax based on his full salary 

attributable to the working period in China. 

Tax Challenges of Global Mobility in Asia Pacific
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China

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs are honoured.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Yes.

l. Would relief be granted under existing DTA’s? No

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

No offset is possible

n. Would your country accept that a PE is 

constituted under case 2?

In principle yes, as long as the PE is properly registered. 

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? N/A

p. How would the person be taxed? N/A

Tax Challenges of Global Mobility in Asia Pacific
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Indonesia

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Yes, Visit Visa (B211A) for business talk and negotiation. 

b. Would the employer need any kind of 

registration? 

Yes, the employee needs to get sponsored by local 

company.

c. Would he be subject to personal income tax on a 

local level?

No, he will be considered as non-tax resident. If he receives 

Indonesian-sourced income in relation to his work, such 

income is subject to tax in Indonesia.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Yes

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes, B211A – extended 2 time, for max 180 days (6 months)

f. Would the employer need to register a PE? Based on Indonesia tax regulation, it is considered as PE, 

but reference to applicable tax treaty is necessary to see 

definition of a PE.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

Depend on tax treaty, how the treaty defines income 

assessable for a PE, usually income attributable to the PE

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Employing the employee under local subsidiary and charge 

his service back to HQ may not trigger PE.

i. Would he be subject to personal income tax on a 

local level?

Yes

Tax Challenges of Global Mobility in Asia Pacific
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Indonesia

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Yes

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Yes

l. Would relief be granted under existing DTA’s? Depend on tax treaty

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Following tax treaty

n. Would your country accept that a PE is 

constituted under case 2?

Depend on tax treaty

o. How would the person be taxed? Allocation of taxing right shall be based on tax treaty. If the 

person is subject to Indonesian tax, his tax treatment shall 

follow local regulations.
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Japan

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Yes, in principle foreign person needs a business visa to 

perform such work.

b. Would the employer need any kind of 

registration? 

No.

c. Would he be subject to personal income tax on a 

local level?

No. If there is DTA and the requirement of DTA would be 

met.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTA take precedence over domestic tax law.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes, foreign person needs a visa for working as Intra-

company Transferee.

f. Would the employer need to register a PE? As long as the person works for the local subsidiary under a 

secondment agreement, etc., it is not required.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

If it had been deemed as being the PE, it would need to be 

marked up the CFO cost plus related direct and indirect cost 

as income of the PE.

But, the possibility that it deems as the PE would be lower.

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

In the case that the person is supporting the local subsidiary, 

if the person is employed by subsidiary, the PE risk would be 

avoided.

i. Would he be subject to personal income tax on a 

local level?

Yes, the salary for working days in local subsidiary would be 

subject. (not only the salary and fringe benefit paid from 

subsidiary but also paid from HQ.)

Tax Challenges of Global Mobility in Asia Pacific
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Japan

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTA take precedence over domestic tax law.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Yes, but it is limited to be taxable. 

For example, in the case of having the position as director of 

HQ, the case of remaining the tax status of resident in 

Japan, the case of having the days for working in Japan.

l. Would relief be granted under existing DTA’s? Yes, the above case is only source income from Japan. So

relief would be granted under the DTA.

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

It would be accepted only the amount that the other country 

is entitled to under the DTA?

n. Would your country accept that a PE is 

constituted under case 2?

If the PE is reasonable under the DTA, our country would 

accept that a PE is constituted.

o. How would the person be taxed? Only the source income from Japan is taxable, in the case 

that the person become tax status of non-resident.
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Malaysia

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Generally short travels for business purposes (unlike to 

perform certain works) does not require special/work permit.

b. Would the employer need any kind of 

registration? 

No mandatory registration is required by the employer. 

c. Would he be subject to personal income tax on a 

local level?

Employment income derived by the employee is not subject 

to tax in Malaysia due to domestic tax exemption for 

employment less than 60 days in any given calendar year. 

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs are honored. However, there is no need to seek DTA 

relief in this case given the domestic tax law exemption 

applies. 

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes, the employee is required either to apply for a work 

permit or Professional Visa Pass (PVP). Generally, the 

former is applicable for secondment arrangements and the 

latter is applicable for service arrangements. 

f. Would the employer need to register a PE? Depends on specific DTAs, duration of the contract and the 

nature of services provided by the employer.

The employer is required to register an income tax file with 

the Malaysian tax authority only if a PE is created in 

Malaysia. 

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

Income attributable to the services rendered in Malaysia 

would be subject to tax. Where there are no charges, 

income of the PE may be a % of the cost attributable to the 

PE’s operations. 
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Malaysia

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Possible to mitigate PE exposure through secondment 

arrangement where the salary cost of the CFO shall be fully 

borne by the Malaysian subsidiary during the secondment 

period. Alternatively, third payment recruitment/payroll 

service providers may be used.

i. Would he be subject to personal income tax on a 

local level?

The employment income derived by the CFO would be 

regarded as Malaysian source income (includes salary paid 

outside Malaysia) is taxable in Malaysia.

The tax exposure would depend on the tax residency status 

of the employee. A flat rate of 30% shall apply for individual 

present in Malaysia for less than 182 days in a calendar year 

(e.g. Oct 2021 to April 2022). 

On the other hand, a progressive tax rate scale (up to a 

maximum 30%) applies if more than 182 days spent in 

Malaysia within a given calendar year (e.g. Jan to July 2022). 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs are honored. 

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

The taxability of the employment income for overseas 

secondment to determine whether the duties performed 

outside Malaysia is incidental to the exercise of the 

employment in Malaysia based various factors, such as the 

nature and purpose of the overseas duties, place from 

where the duties are directed and controlled, which party 

borne the remuneration of the employee during the overseas 

secondment and etc.
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Malaysia

3. Assume the MNC is based in your 

country

l. Would relief be granted under existing DTA’s? DTAs honour but that would be on limited circumstances in 

practice given that Malaysia is on territorial scope for the 

purposes of personal income tax.

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Foreign tax credit would be offset against the tax payable 

based on the Malaysian tax law, i.e. based on the proportion 

of the statutory income of the foreign sourced income 

against total income.  Further, only foreign tax deducted 

pursuant to DTA qualifies for bilateral tax credit (i.e.

excluding any overpayment of tax) and the taxes paid are 

required to be substantiated by tax payment receipts.

n. Would your country accept that a PE is 

constituted under case 2?

Depends on specific DTAs, duration of the contract and the 

nature of services provided by the employer.

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? A social visa pass is required for a single entry and for a 

period of three (3) months from the date of issue. 

p. How would the person be taxed?
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Pakistan

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

He will need Business Visa.

b. Would the employer need any kind of 

registration? 

No. (If he is not visiting any restricted area)

c. Would he be subject to personal income tax on a 

local level?

No. provided that a DTA is applicable and conditions 

provided under the Article “Dependent Personal Services” 

are fulfilled.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Yes DTAs are honored.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Work visa will be required (he can arrive on business visa 

which can be converted into work visa). 

f. Would the employer need to register a PE? Legally Yes. Practically, it might not be possible to register 

PE for such short term assignment. PE registration require 

registration of branch office with Board of Investment and 

registration under the Companies Act as a Foreign 

Company. This process takes 3-4 months and as pre-

condition copy of the Contract which is to be execute in 

Pakistan is required. 

However, Tax authority can declare PE of a non-resident 

person on its own motion if it takes cognizance of existence 

of PE as per tax law.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

It would be based on Arm’s length remuneration determined 

as per relevant TP method. Normally cost plus markup 

taking into account salary, perquisites and reasonable 

administrative costs as per agreement.
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Pakistan

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes it is possible.

i. Would he be subject to personal income tax on a 

local level?

Yes

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Yes

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Foreign source salary of resident person is exempt from tax 

subject to payment of tax in the foreign jurisdiction. 

l. Would relief be granted under existing DTA’s? Since exemption is available, foreign tax credit is not 

applicable. 

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Same as above

n. Would your country accept that a PE is 

constituted under case 2?

Yes subject to evidence of constitution of PE. 

o. How would the person be taxed? He will be taxed on worldwide income if he is resident and 

his foreign source salary will be exempt if foreign tax is paid 

abroad. If he becomes non-resident, then only locally 

sourced salary will be taxed.
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Philippines

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Yes. A Temporary Visitor’s Visa is available to restricted 

foreign nationals who are traveling to the Philippines for 

business purposes (i.e. to negotiate contracts). However, 

unrestricted foreign nationals can travel to the Philippines 

without an entry visa.

b. Would the employer need any kind of 

registration? 

No.

c. Would he be subject to personal income tax on a 

local level?

Yes. Any income derived by a non-resident alien in the 

Philippines is taxable. The source of income is the place 

where the services are rendered, regardless of the place or 

manner of payment, the place where contract was 

negotiated, or the payer’s place of residence.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Yes, the Philippines will honour the double taxation 

agreement but the taxpayer must apply for the application of 

the treaty.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes.

f. Would the employer need to register a PE? No. The presence of employees, agents or representatives in 

the Philippines for defined number of days and depending on 

the extent or nature of activities pursued in the Philippines 

would establish a PE without the need to register PE.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

PE is taxable on their business income derived from the 

Philippines that are related to their presence or activities.

The CFO is taxable in his income derived within the 

Philippines.
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Philippines

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes, since a subsidiary is not considered a PE of the foreign 

MNC.

i. Would he be subject to personal income tax on a 

local level?

Yes. Any income derived by a nonresident alien in the 

Philippines is taxable.

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Yes. Philippines honours double taxation treaty.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Yes, any activity in the Philippines which produces an income 

is taxable in the Philippines.

l. Would relief be granted under existing DTA’s? Yes.

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Only the amount the other country is entitled to under the DTA.

n. Would your country accept that a PE is 

constituted under case 2?

Yes. As long as the furnishing of the services in the Philippines 

is for a period or periods exceeding 183 days.

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? No visa is required for specific nationals for a period of 30-59 

days depending on the person’s country of origin. A Temporary 

Visitor’s Visa is also available to restricted foreign nationals 

who are traveling to the Philippines for leisure purposes.

p. How would the person be taxed? The nonresident alien will be taxed if she or he engages in an 

activity situated in the Philippines which produces income, 

profit, or gain.
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Singapore

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

The manager would not need to apply for a work pass (the 

applicable work pass for foreign professionals, managers 

and executives is the Employment Pass or “EP”) from the 

Singapore Ministry of Manpower to travel to Singapore for a 

business trip (e.g., attending business negotiations or 

discussions). 

However, the manager may need to obtain a valid Singapore 

entry visa to travel to and enter Singapore if the manager 

holds a travel document issued by certain prescribed 

countries or places.1

b. Would the employer need any kind of 

registration? 

No.

c. Would he be subject to personal income tax on a 

local level?

Irrespective of whether the manager is from a jurisdiction 

that has or has not concluded an avoidance of double 

taxation agreement (“DTA”) with Singapore, the 

remuneration derived by the manager that is attributable to 

the exercise of employment in Singapore will be exempt 

from income tax under Singapore domestic tax rules, as 

long as he is a non-resident and exercises employment here 

for not more than 60 days in the year preceding any year of 

assessment.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Where a DTA exists between Singapore and the jurisdiction 

which the manager is from, the provisions of such a DTA will 

supersede Singapore domestic tax rules once the DTA has 

been ratified and has entered into operation.
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Singapore

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Unless the manager is performing short-term activities that 

constitute “work pass exempt activities”, the manager would 

need to obtain a work pass (the applicable work pass for 

foreign professionals, managers and executives is an EP) to 

work in Singapore. 

An employer (or appointed employment agent) will need to 

apply for an EP on the manager’s behalf.

f. Would the employer need to register a PE? There is no PE registration required for tax purposes.

That said, the employer would be required to file a 

Singapore tax return with the tax authorities and pay taxes 

for any Singapore sourced income under Singapore 

domestic tax rules.

Where the employer is from a jurisdiction that has concluded 

a DTA with Singapore, whether the employer’s business 

arrangement in Singapore creates a PE will be assessed 

under the provisions of the DTA.

Whether the employer would need to register its business 

for the purposes of the Business Registration Act would 

need to be assessed on a case-by-case basis.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

Profits of the foreign employer will be taxable in Singapore 

to the extent that it carries on business in Singapore through 

a PE situated in Singapore. For example, income derived by 

the employer in connection with an agreement concluded by 

the CFO in Singapore may be taxable in Singapore.
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Singapore
2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

The creation of a Singapore PE of the employer may be 

circumvented if the manager in question is directly hired by a 

Singapore affiliate of the employer. In such a case, the 

Singapore entity (and not the foreign entity) will be liable to tax 

for the income in question.

i. Would he be subject to personal income tax on a 

local level?

The remuneration attributable to the exercise of employment in 

Singapore will be regarded as Singapore sourced income and 

taxable in Singapore under Singapore domestic tax rules.

If the manager is from a jurisdiction that has concluded a DTA 

with Singapore, the remuneration derived by the manager will 

be taxable in Singapore provided that Singapore is allocated 

such taxing rights under the DTA.

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Where a DTA exists between Singapore and the jurisdiction 

which the manager is from, the provisions of such a DTA will 

supersede Singapore domestic tax rules once the DTA has 

been ratified and has entered into operation.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if he 

stays on the payroll?

We assume that the MNC is based in Singapore and the person 

is contracted to be based overseas to render his full 

employment services wholly outside Singapore. In that case, as 

an administrative practice, the person would not be liable to tax 

in Singapore as his employment income is sourced outside 

Singapore. This is regardless of whether he remains on the 

Singapore payroll or not.

However, if the overseas employment is incidental to the 

person’s Singapore employment (as part of his work in 

Singapore, he has to travel overseas), the remuneration 

attributable to the exercise of such employment overseas would 

be taxable in Singapore.
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Singapore

3. Assume the MNC is based in your 

country

l. Would relief be granted under existing DTA’s? As discussed above, if the person is not liable to tax in 

Singapore, as he is contracted to be based overseas to 

render his full employment services wholly outside 

Singapore, to claim for relief under a DTA will not be 

necessary.

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

In case of a treaty override, the Singapore tax authorities 

generally will not offset the tax deducted in the other 

jurisdiction to the extent that it is inconsistent with the DTA’s 

provisions.

n. Would your country accept that a PE is 

constituted under case 2?

We assume that the MNC is based in Singapore and the 

person will be sent to a different jurisdiction for more than 6 

months to negotiate a contract on behalf of the MNC. 

In absence of a DTA between Singapore and the other 

jurisdiction, domestic tax rules in the other jurisdiction for PE 

assessment will be followed.

Where a DTA exists between Singapore and the other 

jurisdiction, the provisions of such a DTA for PE assessment 

will supersede the domestic tax rules in the other 

jurisdiction.

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? N/A

p. How would the person be taxed? N/A
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Thailand

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Yes, in principle you need a business visa to perform such 

work. Visa extension (even though often used) is not 

sufficient. Holders of an APEC card can work up to 2 weeks 

(need to verify).

b. Would the employer need any kind of 

registration? 

No.

c. Would he be subject to personal income tax on a 

local level?

No, if there is a DTA. If no DTA, theoretically yes, but not 

enforced

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs are honoured. 

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes, in this case the person needed to enter with a Non-

immigrant B Visa and apply for a work permit prior to starting 

to work. 

f. Would the employer need to register a PE? Legally yes. However, it is quite complicated and time 

consuming to do so. Minimum 4 months to register, then full 

accounting/tax compliance required. Closing down is also 

quite cumbersome. 

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

TP rules would apply whereby the salary of the CFO plus 

admin expenses needed to be reasonably marked up. 

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes, the easiest solution is to employ the person in the Thai 

subsidiary, conclude a service contract and his services 

back to HQ.
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Thailand

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

i. Would he be subject to personal income tax on a 

local level?

Yes, with his full salary for the days he works in Thailand or 

the amount which is borne by the PE/Thai subsidiary

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

DTAs are honoured.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

Yes

l. Would relief be granted under existing DTA’s? Yes

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Only what is correct under the DTA.

n. Would your country accept that a PE is 

constituted under case 2?

In principle yes, as long as the PE is properly registered. 

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? Thailand is about to grant special long term visa for such 

cases. A tourist visa is NOT sufficient, even though the 

likelihood of being caught is relatively low.

p. How would the person be taxed? General rules – according to the Thai Revenue Code, work 

performed in Thailand is taxable here, but there is usually 

relief via DTA’s, so taxation only if the person stays >183 

days.  

Tax Challenges of Global Mobility in Asia Pacific

41© WTS Global 2022



UAE

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Technically yes. You need a work permit.

b. Would the employer need any kind of 

registration? 

None from a corporate tax perspective.

c. Would he be subject to personal income tax on a 

local level?

No

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Currently, while the treaty is in place, however in the 

absence of a corporate and personal income tax in the UAE, 

the treaty provision may not be applicable.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes – long term stay would require an employment visa/work 

permit

f. Would the employer need to register a PE? In the absence of Corporate Tax in the UAE, there is no 

concept of PE registration in UAE. The PE does not get a 

trade licence in the UAE. The VAT registration may required

to be taken.

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

In the absence of the corporate tax regime at present in the 

UAE, while there may be no attribution right now, however 

the same needs to be on the basis of transfer pricing and 

attribution principles.

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes. That can be an option

i. Would he be subject to personal income tax on a 

local level?

No
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UAE

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

Currently, while the treaty is in place, however in the 

absence of a corporate and personal income tax in the UAE, 

the treaty provision may not be applicable.

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

No. No personal taxation is in place in the UAE.

l. Would relief be granted under existing DTA’s? Currently, while the treaty is in place, however in the 

absence of a corporate and personal income tax in the UAE, 

the treaty provision may not be applicable.

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

Only the amount the other country is entitled under the 

DTAA.

n. Would your country accept that a PE is 

constituted under case 2?

No. In case of employment visa, the person would be 

treated as the employee of the UAE company and would not 

constitute a PE.

o. How would the person be taxed? No individual taxation is currently in place in the UAE. 
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Vietnam

1. Assume you have the manager of 

a foreign MNC is coming to your 

country for 3 weeks and he works 

for such foreign entity 

negotiating a contract

a. Does he need a special visa/work permit to do 

so?

Visa: Yes. Except for citizens of Visa Waiver Countries, all 

foreigners must apply for a Business Visa (DN Visa) to enter 

into Vietnam for business purposes. 

Work permit: No WP is required if the person is working in 

Vietnam for less than 30 calendar days for one assignment 

and not more than three assignments in a calendar year.

b. Would the employer need any kind of 

registration? 

No. However, systematic documentation needs to be set up.

c. Would he be subject to personal income tax on a 

local level?

Yes. 

A tax resident of Vietnam is taxed on the incomes earned 

within and outside Vietnam’s territory (worldwide income) 

with a progressive rate of up to 35%, regardless of locations 

or payment and receipt.

A non-resident of Vietnam is taxed on the incomes earned 

within Vietnam’s territory with the flat rate of 20% , 

regardless of the location of payment and receipt.

d. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

In terms of taxes, a valid DTA is prevailed and is respected.

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

e. Does he need a special visa/work permit to do 

so?

Yes. In this case, a working visa is needed for working in 

Vietnam.

Work Permit: A work Permit must be obtained before starting 

to work in Vietnam. 

f. Would the employer need to register a PE? No.
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Vietnam

2. Assume the same situation, but 

the manager stays not only 3 

weeks but 6 months+ and he is 

also supporting the local 

subsidiary 

g. Can you give examples what would be 

assessable income of such PE (assume it is the 

CFO)?

Foreign enterprises having a PE in Vietnam shall pay tax on 

taxable income arising in Vietnam regardless of whether it is 

related or not related to the operation of such PE and the 

taxable income incurred outside Vietnam in connection with 

the operation of such PE. In practice, it is very complex for 

determining the scope of taxable income of a PE.

h. Are their be ways to avoid a separate PE 

registration, e.g. by employing him in the local 

subsidiary and charge his services back to the 

employer/HQ?

Yes. It can be considered. 

i. Would he be subject to personal income tax on a 

local level?

Yes. 

j. Would your country honour a double taxation 

agreement which is in place, or would there be a 

treaty override?

As same as 1.d above mentioned. 

3. Assume the MNC is based in your 

country

k. Would the person remain taxable in our country if 

he stays on the payroll?

It depends on the tax laws of the home country. 

l. Would relief be granted under existing DTA’s? Yes. Tax credit mechanism can be applied. 

m. What happens in case of a treaty override? Would 

your tax authorities still accept to offset the tax 

deducted, or only the amount the other country is 

entitled to under the DTA?

In case a tax treaty is applicable and having more beneficial 

regime, it is prevailed. But the auto-apply mechanism is not 

automatically activated, a dossier must be filed to 

Vietnamese tax authority within timeframe given.

n. Would your country accept that a PE is 

constituted under case 2?

Yes. If he regularly executes contracts on behalf of a foreign 

company or performs a part of business activities of such 

foreign company in Vietnam, it may constitute a PE of the 

foreign company in Vietnam.
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Vietnam

4. For Malaysia, Philippines and 

Thailand only: Assume there is 

no business reason for the 

person to come to your country, 

but the person simply wants to 

stay their for convenience 

o. Is there any kind of special visa required? N/A

p. How would the person be taxed? Y

Legally, yes.

Depending his residency status:

In case he stays over 6 months, he would be tax resident of 

Vietnam and taxed on his worldwide income with a 

progressive rate of up to 35%, regardless of locations or 

payment and receipt.

In case, he is non-resident of Vietnam, he would be taxed on 

the incomes earned within Vietnam with the flat rate of 20% , 

regardless of the location of payment and receipt.

However, in practice, the high number of foreigners staying 

in Vietnam as the given background here delays or fails to 

pay PIT in Vietnam.
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