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BMF: Eckpunkte für steuerliche Rahmenbedingungen der Mitarbeiterkapitalbeteiligung 

Aus einem internen Eckpunktepapier geht hervor, dass das BMF sich Gedanken über eine Verän-

derung der steuerlichen Rahmenbedingungen für die Mitarbeiterkapitalbeteiligung macht. Diese 

dienen größtenteils einer Verstärkung der steuerlichen Anreize. Unter anderem geht es um fol-

gende Eckpunkte. 

Zu § 3 Nr. 39 EStG: 

› Anhebung des steuerlichen Freibetrags von 1.440 Euro auf 5.000 Euro 

› Nachversteuerung mit Abgeltungsteuersatz i.H.v. 25 %, wenn Anteile innerhalb von drei Jahren 

veräußert werden 

› Beschränkung auf Fälle, in denen die Vermögensbeteiligungen zusätzlich zum ohnehin geschul-

deten Arbeitslohn gewährt werden (Ausschluss von Entgeltumwandlungen) 

Zu § 19a EStG: 

› Lockerung der Zugangsbeschränkung auf Mitarbeiter von Unternehmen mit bis zu 500 anstatt 

wie bisher 250 Mitarbeiter, 100 Mio. Euro anstatt 50 Mio. Euro Jahresumsatz und 86 Mio. Euro 

anstatt 43 Mio. Euro Jahresbilanzsumme 

› Erweiterung auf Fälle, in denen die Gesellschaftsanteile nicht vom Arbeitgeber selbst, sondern 

den (Gründungs-)Gesellschaftern gewährt werden, und auf Weitergabe von Anteilen an Mut-

ter-, Tochter- und Schwestergesellschaften 

› Ausdehnung des Zeitraums für die unschädliche KMU-Schwellenwert-Überschreitung von zwei 

auf sieben Jahre 

› Ausweitung des maßgeblichen Gründungszeitpunkts des Unternehmens von 12 Jahren auf 20 

Jahre vor dem Beteiligungszeitpunkt 

› Finale Besteuerung nicht nach zwölf Jahren, sondern erst nach 20 Jahren 

› Möglichkeit einer Pauschalbesteuerung mit einem Steuersatz von 25 % für alle Besteuerungstat-

bestände (Verkauf, Beendigung des Dienstverhältnisses, spätestens nach 20 Jahren) 

 

OECD: Veröffentlichung weiterer wichtiger Papiere im Zusammenhang mit Pillar One und Pillar 

Two 

Am 20.12.2022 hat die OECD drei wichtige Papiere zur globalen Mindestbesteuerung ("Pillar 

Two" oder "GloBE") und ein Papier zu Pillar One veröffentlicht. Für die deutsche Unternehmens-

praxis von herausragender Bedeutung sind insbesondere die (Transitional) Safe Harbours der 

OECD. Diese Erleichterungen – insbesondere in der Einführungsphase von Pillar Two – werden 

über einen dynamischen Verweis der Pillar Two-Richtlinie der EU auf die OECD-Safe Harbours 

auch Eingang ins deutsche Recht finden. 

Leitlinien zu “Safe Harbours and Penalty Relief” (Pillar Two): 

› Transitional CbCR Safe Harbours 

Die Bedeutung des CbCR nimmt erheblich zu – schon aktuell in Betriebsprüfungen, über das künf-

tige öffentliche CbCR (vgl. §§ 342b ff. HGB-E i.d.F. des RegE vom 07.12.2022 zur Umsetzung der 



T A X  W E E K L Y  

# 1  |  1 3 . 0 1 . 2 0 2 3  

Seite 2 von 10 

 

Public-CbCR-RL der EU (2021/2101)) und nun zusätzlich dadurch, dass die OECD für einen Über-

gangszeitraum (vereinfacht: 2024 bis 2026) unter bestimmten Voraussetzungen von der Pflicht 

befreit, den effektiven Steuersatz nach den vollen GloBE-Regeln berechnen zu müssen. 

Nach dem Transitional Safe Harbour-Konzept der OECD soll die Top-up Tax für eine Jurisdiktion im 

Übergangzeitraum nämlich null sein, wenn einer der drei folgenden Tests für diese Jurisdiktion er-

füllt ist: 

(1) De minimis test: Nach einem qualifizierten Country-by-Country-Reporting (CbCR), das be-

stimmte bilanzielle Mindeststandards berücksichtigt, ist der Umsatz in einem Land kleiner als 10 

Mio. Euro und der Gewinn kleiner als 1 Mio. Euro; oder 

(2) Simplified ETR test: Der vereinfacht ermittelte effektive Steuersatz (Covered Taxes ermittelt 

aus der Konzernrechnungslegung (inklusive latente Steuern – anders als im CbCR) dividiert durch 

den Gewinn (Verlust) vor Steuern laut CbCR in einem Land ist größer oder gleich dem Über-

gangssatz (2024: 15 %; 2025: 16 %; 2026: 17 %); oder 

(3) Routine profits test: Der Gewinn (Verlust) vor Steuern in einem Land ist gleich oder kleiner als 

der Substance-based carve-out nach den GloBE-Regeln (= Art. 5.3. OECD Model Rules bzw. 

Art. 28 der Pillar Two-RL der EU). 

Das GloBE-Einkommen (also die Bemessungsgrundlage für die Top-up Tax, die für jedes Land ge-

sondert ermittelt wird) wird für den Substance-based carve-out vermindert um einen pay-roll 

carve out plus einen tangible asset carve out. Die beiden Substanzausnahmen kommen additiv 

zur Anwendung, allerdings mit degressiven Prozentsätzen. Im ersten GloBE-Jahr werden von der 

Summe der Einkommen der Gesellschaften in einem Land 10 % der dortigen Lohnkosten abgezo-

gen (nach fünf Jahren 9 % und ab dem Jahr 10 noch 5 %). Zusätzlich werden im ersten GloBE-Jahr 

von der Summe der Einkommen der Gesellschaften in diesem Land 8 % des Buchwertes materiel-

ler Vermögensgegenstände vom GloBE-Einkommen abgezogen (nach fünf Jahren 7 % und ab dem 

Jahr 10 noch 5 %). 

Die Transitional CbCR Safe Harbours führen grundsätzlich zu wesentlichen Erleichterungen. Aller-

dings wird in vielen Fällen unterjährig noch Unsicherheit bestehen, ob die Transitional CbCR Safe 

Harbours auch tatsächlich zur Anwendung kommen, da die hierfür erforderlichen Daten erst nach 

Ablauf des Wirtschaftsjahres vorliegen. Sollte sich dann – ggf. auch wider Erwarten – herausstel-

len, dass die Transitional CbCR Safe Harbours in einem bestimmten Land nicht erfüllt sind, müssen 

die vollumfänglichen Pillar Two Daten ermittelt und Berechnungen vorgenommen und entspre-

chend Erklärungen eingereicht werden. Dies setzt eine umfangreiche Datenerhebung voraus, die 

– schon aus Gründen der Effizienz – unterjährig bei Verwirklichung der Sachverhalte erfolgen 

sollte, da eine nachträgliche Ermittlung der Daten häufig sehr aufwendig und ggf. praktisch nicht 

mehr möglich sein wird. Somit ist damit zu rechnen, dass nur für den Fall, dass mit sehr hoher 

Wahrscheinlichkeit davon ausgegangen werden kann, dass für ein bestimmtes Land mindestens 

einer der drei Transitional CbCR Safe Harbours erfüllt werden kann, auf die Ermittlung der für eine 

vollumfängliche Pillar Two Compliance erforderlichen Daten verzichtet werden kann. 

› Permanent Safe Harbour 

Neben den Transitional CbCR Safe Harbours soll es zusätzlich Permanent Safe Harbours geben, 

die nicht an das CbCR anknüpfen, sondern an eine vereinfachte Berechnung des maßgeblichen 

Einkommens, Umsatzes und der Steuern. Eine Top-up Tax für eine Jurisdiktion wird danach für ein 

Steuerjahr mit Null angenommen, wenn wiederum einer von drei Tests erfüllt ist: 
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(1) Routine profits test: Das vereinfacht ermittelte GloBE-Einkommen ist gleich oder kleiner als 

der Betrag, der sich aus der Substance-based Income Berechnung für die Jurisdiktion nach 

Art. 5.3. der OECD Model Rules ergibt; oder 

(2) De minimis test: Der durchschnittliche GloBE-Umsatz (nach der vereinfachten GloBE-Einkom-

mensermittlung) ist in einem Land kleiner als 10 Mio. Euro und der durchschnittliche Gewinn in 

der Jurisdiktion ist geringer als 1 Mio. Euro bzw. ein Verlust i.S. von Art. 5.3. der OECD Model 

Rules; oder 

(3 )Simplified ETR test: Der effektive Steuersatz in einem Land, der sich aus der vereinfachten Ein-

kommens- und Steuerberechnung ergibt, ist – basierend auf Art. 5.1.1. der OECD Model Rules – 

mindestens 15 %.  

Die vereinfachte Ermittlung des Einkommens, der Umsätze und der Steuern sind alternative Be-

rechnungen zum GloBE Income or Loss, zu den GloBE Revenues und den Adjusted Covered Taxes 

unter den GloBE-Regeln, die vom Inclusive Framework der OECD in einer (dynamischen, d.h. än-

derbaren) Verwaltungsverlautbarung (Agreed Administrative Guidance) festgelegt werden mit 

dem Ziel zum selben Ergebnis wie die GloBE-Regeln zu kommen, dies aber mit geringerem Com-

pliance-Aufwand. 

› Transitional Penalty Relief 

In der Übergangsphase der Einführung von Pillar Two (vereinfacht: bis 2026) sollen Sanktionen 

entfallen, wenn ein Steuerpflichtiger „angemessene Maßnahmen“ unternommen hat, um eine rich-

tige GloBE-Erklärung abzugeben. 

 

Konsultationaspapier zu “Tax Certainty for the GloBE rules” (Pillar Two): 

Es ist offenkundig, dass die GloBE-Regeln das Potential haben, in vielen Ländern unterschiedlich 

ausgelegt zu werden; die OECD sucht daher nach staatenübergreifenden Konfliktlösungsmecha-

nismen, die die Rechtssicherheit der Steuerpflichtigen bei der GloBE-Anwendung erhöhen und 

hat hierzu eine öffentliche Konsultation gestartet; Eingaben an die OECD werden bis zum 

03.02.2023 erbeten. 

 

Konsultationaspapier zu “GloBE Information Return” (Pillar Two): 

Zu den einzureichenden „Steuerinformationserklärungen“ wurde ebenfalls eine öffentliche Konsul-

tation eingeleitet. Die OECD erbittet bis zum 03.02.2023 um Eingaben, um einen standardisierten 

GloBE Information Return entwickeln zu können. Weder die Transitional noch die Permanent Safe 

Harbours werden indessen die betroffenen Konzerne von der Pflicht entbinden, grundsätzlich die 

GloBE-Anforderungen zu erfüllen und einen GloBE Information Return abzugeben. 

 

Konsultationspapier mit dem Titel „Pillar One – Amount A: Draft Multilateral Convention Provisions 

on Digital Services Taxes and other Relevant Similar Measures”: 

Die Bemühungen der OECD-Staaten zur Einführung von Pillar One haben sich historisch daraus er-

geben, dass einige Staaten Digitalsteuern (sog. „digital services taxes“) eingeführt haben, die sich 

insbesondere gegen die großen Tech-Unternehmen aus den USA gerichtet haben. Im Zuge der 

Verhandlungen zu Pillar One wurde daher vereinbart, dass keine neuen Digitalsteuern eingeführt 

bzw. bereits eingeführte Digitalsteuern wieder abgeschafft werden müssen. Die OECD hat nun 

einen Entwurf von Regelungen zur Vereinbarkeit von Digitalsteuern und ähnlichen Abgaben mit 
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Amount A unter Pillar One veröffentlicht. Zeitgleich lädt die OECD die interessierte Öffentlichkeit 

zur Konsultation ein. 

Bei dem veröffentlichten Entwurf werden abschließende Kriterien und Definitionen zu Digitalsteu-

ern und ähnlichen Abgaben festgelegt sowie Regelungen zur Abschaffung bestehender und künf-

tiger Digitalsteuern vorgestellt. Als relevante Kriterien wurden hierbei herausgearbeitet: Die Maß-

nahme muss sich in erster Linie nach dem Standort der Kunden oder Nutzer richten; die Steuer 

muss v.a. auf ausländische Unternehmen Anwendung finden und es darf sich nicht um eine Ein-

kommensteuer handeln. 

Ferner enthält der Entwurf auch „Sanktionen“, die gegen unterzeichnende Staaten des Abkom-

mens verhängt werden können, sofern diese trotzdem Digitalsteuern festsetzen bzw. erheben 

(Verringerung des Amount A-Zuweisungsbetrags). Bei dem Konsultationspapier handelt es sich 

um eine im Inclusive Framework on BEPS noch nicht abgestimmte Äußerung des OECD-Sekretari-

ats, das eine Stellungnahmefrist bis zum 20.01.2023 gesetzt hat. 

 

BMF: Sachbezugswerte für Mahlzeiten 

Mit BMF-Schreiben vom 23.12.2022 hat die Finanzverwaltung die für das Jahr 2023 geltenden amt-

lichen Sachbezugswerte für Mahlzeiten veröffentlicht. Diese werden auf folgende Beträge erhöht 

 für ein Mittag- oder Abendessen 3,80 €  (Wert für 2021: 3,57 €) 

 für ein Frühstück    2,00 € (Wert für 2021: 1,87 €) 

Sie gelten für Mahlzeiten, die der Arbeitgeber arbeitstäglich unentgeltlich oder verbilligt an seine 

Belegschaft abgibt (z.B. Kantinenmahlzeiten). Der Arbeitgeber darf die Steuer auf den geldwerten 

Vorteil pauschal mit 25 % (zzgl. 5,5 % Solidaritätszuschlag und ggf. pauschaler Kirchensteuer) er-

heben. Die Pauschalierung führt zur Beitragsfreiheit in der Sozialversicherung.  

Die Sachbezugswerte sind auch anwendbar, wenn der Arbeitgeber die arbeitstäglichen Mittags-

mahlzeiten der Mitarbeiter mittels Essensgutscheinen bzw. Restaurantschecks bzw. Essenszu-

schüssen bezuschusst. In diesem Fall darf der Verrechnungswert der Essenmarke bzw. der Arbeit-

geberzuschuss für ein Mittagessen den amtlichen Sachbezugswert maximal um 3,10 € überstei-

gen. Der maximale Wert der Essensmarke beträgt somit im Jahr 2023 6,90 € (3,80 € zuzüglich 

3,10 €). 

Auch für die Bewertung von üblichen Mahlzeiten (d.h. Preis ≤ 60 € inkl. USt), die der Arbeitgeber 

oder auf Veranlassung des Arbeitgebers ein Dritter dem Mitarbeiter während einer Dienst-

reise/Auswärtstätigkeit oder im Rahmen einer beruflich veranlassten doppelten Haushaltsführung 

zur Verfügung stellt, sind die Sachbezugswerte relevant. 

 

BFH: Wirksame förmliche Zustellung setzt auch während der Covid-19-Pandemie den Versuch 

einer Übergabe des Schriftstücks voraus 

Der BFH hat mit Urteil vom 19.10.2022 (X R 14/21) entschieden, dass eine Ersatzzustellung durch 

Einlegen in den Briefkasten unwirksam ist, wenn der Zusteller nicht zuvor versucht, die Postsen-

dung mit dem Schriftstück persönlich zu übergeben. Dies gilt auch während der Covid-19-Pande-

mie. 

Für förmliche Zustellungen – etwa von Gerichtsentscheidungen oder besonders wichtigen Ver-

waltungsakten – hat der Gesetzgeber ein klares Regelwerk aufgestellt (§§ 166 ff. ZPO). Wenn 
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diese Regeln bei der Zustellung nicht beachtet werden, ist die Zustellung unwirksam. Eine „Hei-

lung“ des Mangels tritt erst in dem Zeitpunkt ein, in dem der Empfänger das Schriftstück tatsäch-

lich in die Hand bekommt. 

Im Streitfall hatte der Postzusteller die Sendung mit einem Gerichtsurteil an einem Samstag in den 

Briefkasten der von den Klägern bevollmächtigten Steuerberatungskanzlei eingelegt. Wäre dieser 

Samstag das Zustellungsdatum gewesen, wäre die von den Klägern eingelegte Revision zu spät 

erhoben worden. Die Kläger machten allerdings geltend, die Zustellung sei unwirksam, weil der 

Zusteller während der Covid-19-Pandemie niemals versucht habe, in den Kanzleiräumen zu klin-

geln und das Schriftstück dort zu übergeben. 

Der X. Senat des BFH hat Beweis erhoben durch Einholung einer Auskunft der Deutschen Post AG 

und durch Vernehmung des zuständigen Postzustellers als Zeugen. Die Beweisaufnahme hat erge-

ben, dass es im Bereich der Deutschen Post AG zwar keine generellen Anweisungen gab, wäh-

rend der Covid-19-Pandemie auf ein Klingeln beim Empfänger und den Versuch einer persönli-

chen Übergabe zu verzichten, der Amtsleiter des Zustellers aber eine solche Anweisung erteilt 

hatte. 

Auf dieser Grundlage hat der BFH die Zustellung als unwirksam angesehen. Im Gegensatz zu an-

deren Rechtsgebieten, in denen der Gesetzgeber pandemiebedingte Erleichterungen in Bezug 

auf bestimmte Förmlichkeiten vorgesehen hat, sind zu den Zustellungsvorschriften der ZPO keine 

gesetzlichen Sonderregeln geschaffen worden. Auch das für den Streitfall maßgebende Landes-

recht ordnete nicht an, dass bei Zustellungen ein Kontaktverbot bestehe. Dies hat der BFH für die 

in Bayern im Juni 2021 geltenden Infektionsschutzregeln, die vergleichbar mit denen anderer Bun-

desländer gewesen sein dürften, entschieden. Daher konnte offen bleiben, ob der Landesgesetz-

geber überhaupt die bundesrechtlichen Zustellungsregelungen modifizieren konnte. 

Der damit gegebene Zustellungsmangel wurde erst am darauffolgenden Montag geheilt, als eine 

Mitarbeiterin des Steuerberaters den Kanzleibriefkasten geleert hat. Daher hatten die Kläger die 

Revisionsfrist gewahrt. 
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Urteile und Schlussanträge des EuGH bis zum 13.01.2023 

Aktenzei-

chen 

Entscheidungs-

datum 

Stichwort 

C-677/21 12.01.2023 

Vorabentscheidungsersuchen – Mehrwertsteuer – Richtlinie 2006/112/EU – 
Steuerbare Umsätze – Steuerpflichtiger – Illegaler Verbrauch von Elektrizität 

– Abrechnung der illegal konsumierten Elektrizität durch den dafür zuständi-

gen Verteilernetzbetreiber – Begriff der ‚wirtschaftlichen Tätigkeit‘ – Begriff 

der ‚sonstigen Einrichtung des öffentlichen Rechts‘ – Unbedeutender Umfang 

der in Art. 13 Abs. 1 Unterabs. 3 der Mehrwertsteuerrichtlinie genannten Tä-
tigkeiten 

C-83/21 22.12.2022 

Vorlage zur Vorabentscheidung – Binnenmarkt – Art. 114 Abs. 2 AEUV – Aus-

schluss von Bestimmungen über die Steuern – Richtlinie 2000/31/EG – 

Dienste der Informationsgesellschaft – Elektronischer Geschäftsverkehr – In-

ternetportal für die Immobilienvermittlung – Art. 1 Abs. 5 Buchst. a – Aus-
schluss des ‚Bereichs der Besteuerung‘ – Richtlinie 2006/123/EG – Dienst-

leistungen im Binnenmarkt – Art. 2 Abs. 3 – Ausschluss des ‚Bereichs der 

Steuern‘ – Richtlinie (EU) 2015/1535 – Art. 1 Abs. 1 Buchst. e und f – Begriffe 

‚Vorschrift betreffend Dienste‘ und ‚technische Vorschrift‘ – Den Erbringern 

von Dienstleistungen der Immobilienvermittlung auferlegte Verpflichtung, 
Daten über Mietverträge zu erheben und an den Fiskus zu übermitteln und 

die Abzugsteuer auf die geleisteten Zahlungen einzubehalten – Dienstleis-

tungserbringern, die keine ständige Niederlassung in Italien haben, aufer-

legte Verpflichtung, einen Steuervertreter zu benennen – Art. 56 AEUV – 

Restriktiver Charakter – Legitimes Ziel – Unverhältnismäßigkeit der Verpflich-
tung zur Benennung eines Steuervertreters – Art. 267 Abs. 3 AEUV – Befug-

nisse eines einzelstaatlichen Gerichts, dessen Entscheidungen selbst nicht 

mehr mit Rechtsmitteln des innerstaatlichen Rechts angefochten werden 

können 

C-553/21 22.12.2022 

Vorlage zur Vorabentscheidung – Richtlinie 2003/96/EG – Besteuerung von 

Energieerzeugnissen und elektrischem Strom – Art. 5 vierter Gedankenstrich 

– Gestaffelte Verbrauchsteuersätze, bei denen zwischen betrieblicher und 

nicht betrieblicher Verwendung dieser Erzeugnisse unterschieden wird – Fa-
kultative Steuerbefreiungen und ‑ermäßigungen – Stellung eines Antrags auf 

fakultative Steuerermäßigung nach Ablauf der dafür vorgesehenen Frist, aber 

vor Ablauf der Frist für die Festsetzung der betreffenden Steuer – Grundsatz 

der Rechtssicherheit – Effektivitätsgrundsatz – Grundsatz der Verhältnismä-

ßigkeit 

C-656/21 22.12.2022 

Vorlage zur Vorabentscheidung – Richtlinie 2008/7/EG – Art. 5 Abs. 2 

Buchst. a – Indirekte Steuern auf die Ansammlung von Kapital – Stempel-

steuer auf die Dienstleistungen der Vermarktung von Anteilen an offenen An-

lagefonds für die gemeinsame Anlage in Wertpapieren 

 

Alle am 22.12.2022 und 12.01.2023 veröffentlichten Entscheidungen des BFH (V)  

Aktenzeichen Entscheidungs-

datum 

Stichwort 

VIII R 1/19 25.10.2022 
Besteuerung der Rückzahlung einer unter Nominalwert er-

worbenen Kapitalforderung 

X R 14/21 19.10.2022 

Wirksame förmliche Zustellung setzt auch während der 

Covid-19-Pandemie den Versuch einer Übergabe des 

Schriftstücks voraus 

V R 4/20 29.09.2022 
Zur zeitnahen Dokumentation der Zuordnungsentschei-

dung 

https://curia.europa.eu/juris/document/document.jsf;jsessionid=10A27DC278C027EDF1C5620C7891B5F6?text=&docid=269165&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=64535
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268786&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=53636
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268795&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=32322
https://curia.europa.eu/juris/document/document.jsf?text=&docid=268796&pageIndex=0&doclang=de&mode=req&dir=&occ=first&part=1&cid=55650
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310011/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310012/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310002/
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Aktenzeichen Entscheidungs-

datum 

Stichwort 

V R 29/20 29.09.2022 
Vorsteuerabzug und private Verwendung im Rahmen ei-

nes Ehegatten-Vorschaltmodells 

IX R 29/21 20.09.2022 
Sofortabzug von Mieterabfindungen als Werbungskosten 

bei den Einkünften aus Vermietung und Verpachtung 

V R 26/21 08.09.2022 Vorsteuerabzug aus dem Erwerb von Luxusfahrzeugen 

XI R 3/22 24.08.2022 Kein Vorsteuerabzug für bürgerliche Kleidung 

V R 15/20 18.08.2022 Formelle Satzungsmäßigkeit einer ausländischen Satzung 

XI R 44/20 03.08.2022 Zur Aufrechnung im Insolvenzverfahren 

IX R 20/21 19.07.2022 

Private Veräußerungsgeschäfte - Besteuerung des auf ta-

geweise vermietete Räume entfallenden Veräußerungsge-

winns 

III R 56/20 01.06.2022 
Gewerbesteuerrechtliche Hinzurechnung von Mieten für 

Mehrwegbehältnisse im Handel 

VII R 3/20 01.06.2022 
Hinzurechnung von Beförderungskosten bei passiver Vere-

delung 

IX R 3/22 25.10.2022 
Zur Zulässigkeit einer im Jahr 2022 von einer Steuerbera-

tungsgesellschaft mbH per Telefax eingelegten Revision 

X R 7/21 28.09.2022 

Kein Abzug von Mitgliedsbeiträgen an Körperschaften, die 

kulturelle Betätigungen fördern, die in erster Linie der Frei-

zeitgestaltung dienen 

XI R 8/20 13.09.2022 
Umsatzsteuerrechtliche Behandlung von "Marktgebühren" 

einer Erzeugergenossenschaft 

XI R 25/20 24.08.2022 
Steuerfreie Beförderung von kranken und verletzten Perso-

nen 

XI R 11/19 03.08.2022 
Sportliche Veranstaltungen als Zweckbetrieb nach § 67a 

Abs. 3 Satz 1 AO 

XI R 32/19 03.08.2022 Erweiterung einer Anschlussprüfung 

 

Alle am 22.12.2022 und 12.01.2023 veröffentlichten Entscheidungen des BFH (NV)  

Aktenzeichen Entscheidungs-

datum 

Stichwort 

X B 59/22 29.11.2022 
Beiladung und Ablauf der für den Beigeladenen geltenden 

Festsetzungsfrist 

XI B 1/22 22.11.2022 

Verletzung des Anspruchs auf Gewährung rechtlichen Ge-

hörs durch fehlende Erörterung des Ergebnisses der Be-

weisaufnahme 

https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310004/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310008/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310005/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310010/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310003/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310009/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310007/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310001/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202310006/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202210247/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202210242/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202210246/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202210245/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202210243/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202210244/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202250217/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202350003/
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Aktenzeichen Entscheidungs-

datum 

Stichwort 

XI R 5/22 28.09.2022 
Ermäßigter Steuersatz für die Mischform einer Sprech- und 

Gesangsdarbietung mit Abspielen von Bildern 

VII B 184/21 22.09.2022 
Einordnung als Betrieb der Fleischwirtschaft - zu den Vo-

raussetzungen einer einstweiligen Anordnung 

IX R 9/21 20.09.2022 
Zahlungen für den Verzicht auf ein Wohnungsrecht als so-

fort abziehbare Werbungskosten 

V R 27/21 08.09.2022 

Im Wesentlichen inhaltsgleich mit BFH-Urteil vom 

08.09.2022 V R 26/21 - Vorsteuerabzug aus dem Erwerb 

eines Luxusfahrzeugs 

VIII B 141/21 29.11.2022 

Zustellung eines finanzgerichtlichen Urteils an das elektro-

nische Anwaltspostfach des Prozessbevollmächtigten im 

Jahr 2021 

 

Alle bis zum 13.01.2023 veröffentlichten Erlasse  

Aktenzeichen Entschei-

dungsdatum 

Stichwort 

III C 2 - S 

7200/19/10004 

:005 

11.01.2023 

Umsatzsteuer; Umsatzsteuerliche Behandlung von Gebühren 

als durchlaufender Posten oder Leistungsentgelt; BFH-Urteil 

vom 3. Juli 2014, V R 1/14 

IV C 7 - S 

2230/21/10003 

:008 

04.01.2023 

Änderung der Randnummer 29 des BMF-Schreibens zur Ge-

winnermittlung nach Durchschnittssätzen für Land- und Forst-

wirte gemäß § 13a Einkommensteuergesetz (EStG); Neurege-

lung für die Wirtschaftsjahre 2015 ff. bzw. abweichenden 

Wirtschaftsjahre 2015/2016 ff. vom 10. November 2015 

(BStBl I S. 877) 

IV C 1 - S 1980-

1/19/10038 

:007 

04.01.2023 
Basiszins zur Berechnung der Vorabpauschale gemäß § 18 

Absatz 4 InvStG; Basiszins zum 2. Januar 2023 

III C 3 - S 

7329/19/10001 

:004 

02.01.2023 Übersicht der Umsatzsteuer-Umrechnungskurse 2022 

IV C 1 - S 1980-

1/19/10008 

:027 

30.12.2022 Anwendungsfragen zum InvStG 2018 

IV B 2 - S 1301-

CHE/21/10032 

:001 

29.12.2022 

Konsultationsvereinbarung betreffend das Verfahren zur Ent-

lastung von im Abzugswege einbehaltenen deutschen Steu-

ern 

IV C 5 - S 

2341/22/10001 

:004 

28.12.2022 Gesamtübersicht der Kaufkraftzuschläge 

https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202250218/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202250216/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202350002/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202350001/
https://www.bundesfinanzhof.de/de/entscheidung/entscheidungen-online/detail/STRE202250215/
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Anwendungserlass/2023-01-11-umsatzsteuerliche-behandlung-von-gebuehren-als-durchlaufender-posten-oder-leistungsentgelt.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Anwendungserlass/2023-01-11-umsatzsteuerliche-behandlung-von-gebuehren-als-durchlaufender-posten-oder-leistungsentgelt.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Anwendungserlass/2023-01-11-umsatzsteuerliche-behandlung-von-gebuehren-als-durchlaufender-posten-oder-leistungsentgelt.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Einkommensteuer/2023-01-04-aenderung-der-randnummer-29-des-bmf-schreibens-zur-gewinnermittlung-nach-durchschnittssaetzen-fuer-land-und-forstwirte.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Einkommensteuer/2023-01-04-aenderung-der-randnummer-29-des-bmf-schreibens-zur-gewinnermittlung-nach-durchschnittssaetzen-fuer-land-und-forstwirte.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Einkommensteuer/2023-01-04-aenderung-der-randnummer-29-des-bmf-schreibens-zur-gewinnermittlung-nach-durchschnittssaetzen-fuer-land-und-forstwirte.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Investmentsteuer/2023-01-04-basiszins-zur-berechnung-der-vorabpauschale-gemaess-paragraf-18-absatz-4-InvStG-basiszins-zum-2-januar-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Investmentsteuer/2023-01-04-basiszins-zur-berechnung-der-vorabpauschale-gemaess-paragraf-18-absatz-4-InvStG-basiszins-zum-2-januar-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Investmentsteuer/2023-01-04-basiszins-zur-berechnung-der-vorabpauschale-gemaess-paragraf-18-absatz-4-InvStG-basiszins-zum-2-januar-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Umrechnungskurse/2023-01-02-umsatzsteuer-umrechnungskurse-2022.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Umrechnungskurse/2023-01-02-umsatzsteuer-umrechnungskurse-2022.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Umrechnungskurse/2023-01-02-umsatzsteuer-umrechnungskurse-2022.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Investmentsteuer/2022-12-30-anwendungsfragen-zum-investmentsteuergesetz-in-der-ab-dem-1-januar-2018-geltenden-fassung-InvStG-2018.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Investmentsteuer/2022-12-30-anwendungsfragen-zum-investmentsteuergesetz-in-der-ab-dem-1-januar-2018-geltenden-fassung-InvStG-2018.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Investmentsteuer/2022-12-30-anwendungsfragen-zum-investmentsteuergesetz-in-der-ab-dem-1-januar-2018-geltenden-fassung-InvStG-2018.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht/Staatenbezogene_Informationen/Laender_A_Z/Schweiz/2022-12-29-konsultationsvereinbarung-betreffend-das-verfahren-zur-entlastung-von-im-abzugswege-einbehaltenen-deutschen-steuern.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht/Staatenbezogene_Informationen/Laender_A_Z/Schweiz/2022-12-29-konsultationsvereinbarung-betreffend-das-verfahren-zur-entlastung-von-im-abzugswege-einbehaltenen-deutschen-steuern.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Internationales_Steuerrecht/Staatenbezogene_Informationen/Laender_A_Z/Schweiz/2022-12-29-konsultationsvereinbarung-betreffend-das-verfahren-zur-entlastung-von-im-abzugswege-einbehaltenen-deutschen-steuern.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Lohnsteuer/2022-12-28-kaufkraftzuschlaege-stand-01-01-2023.html
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Lohnsteuer/2022-12-28-kaufkraftzuschlaege-stand-01-01-2023.html
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Lohnsteuer/2022-12-28-kaufkraftzuschlaege-stand-01-01-2023.html
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Aktenzeichen Entschei-

dungsdatum 

Stichwort 

IV C 5 - S 

2334/19/10010 

:004 

23.12.2022 
Lohnsteuerliche Behandlung von unentgeltlichen oder verbil-

ligten Mahlzeiten der Arbeitnehmer ab Kalenderjahr 2023 

III C 3 - S 

7344/19/10001 

:004 

21.12.2022 
Umsatzsteuer-Voranmeldungs- und -Vorauszahlungsverfahren 

2023 

III C 3 - S 

7344/19/10002 

:005 

21.12.2022 Muster der Umsatzsteuererklärung 2023 

IV A 8 - S 

1547/19/10001 

:004 

21.12.2022 

Pauschbeträge für Sachentnahmen (Eigenverbrauch) 2023; 

Befristete Anwendung des ermäßigten Steuersatzes der Um-

satzsteuer für Restaurant- und Verpflegungsdienstleistungen 

III C 3 - S 

7015/22/10001 

:001 

20.12.2022 

Umsatzsteuer-Anwendungserlass; Änderungen zum 31. De-

zember 2022 (Einarbeitung von Rechtsprechung und redakti-

onellen Änderungen) 

IV C 1 - S 

2252/19/10003 

:011 

20.12.2022 

Einzelfragen zur Abgeltungsteuer; Ergänzung des BMF-Schrei-

bens vom 19. Mai 2022 (BStBl I S. 742) Jahressteuergesetz 

2022 (JStG 2022) vom 16. Dezember 2022 (BGBl. I S. 2294) 

https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Lohnsteuer/2022-12-23-lohnsteuerliche-behandlung-von-unentgeltlichen-oder-verbilligten-mahlzeiten-der-arbeitnehmer-ab-kalenderjahr-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Lohnsteuer/2022-12-23-lohnsteuerliche-behandlung-von-unentgeltlichen-oder-verbilligten-mahlzeiten-der-arbeitnehmer-ab-kalenderjahr-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Lohnsteuer/2022-12-23-lohnsteuerliche-behandlung-von-unentgeltlichen-oder-verbilligten-mahlzeiten-der-arbeitnehmer-ab-kalenderjahr-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2022-12-21-muster-der-vordrucke-im-umsatzsteuer-voranmeldungs-und-vorauszahlungsverfahren-fuer-das-kalenderjahr-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2022-12-21-muster-der-vordrucke-im-umsatzsteuer-voranmeldungs-und-vorauszahlungsverfahren-fuer-das-kalenderjahr-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2022-12-21-muster-der-vordrucke-im-umsatzsteuer-voranmeldungs-und-vorauszahlungsverfahren-fuer-das-kalenderjahr-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2022-12-21-muster-der-umsatzsteuererklaerung-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2022-12-21-muster-der-umsatzsteuererklaerung-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/2022-12-21-muster-der-umsatzsteuererklaerung-2023.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Weitere_Steuerthemen/Betriebspruefung/Richtsatzsammlung/2022-12-21-pauschbetraege-2023.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Weitere_Steuerthemen/Betriebspruefung/Richtsatzsammlung/2022-12-21-pauschbetraege-2023.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Weitere_Steuerthemen/Betriebspruefung/Richtsatzsammlung/2022-12-21-pauschbetraege-2023.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Anwendungserlass/2022-12-20-Umsatzsteuer-einarbeitung-rechtsprechung-redaktionelle-aenderungen.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Anwendungserlass/2022-12-20-Umsatzsteuer-einarbeitung-rechtsprechung-redaktionelle-aenderungen.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Umsatzsteuer/Umsatzsteuer-Anwendungserlass/2022-12-20-Umsatzsteuer-einarbeitung-rechtsprechung-redaktionelle-aenderungen.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Abgeltungsteuer/2022-12-20-einzelfragen-zur-abgeltungsteuer.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Abgeltungsteuer/2022-12-20-einzelfragen-zur-abgeltungsteuer.pdf?__blob=publicationFile&v=1
https://www.bundesfinanzministerium.de/Content/DE/Downloads/BMF_Schreiben/Steuerarten/Abgeltungsteuer/2022-12-20-einzelfragen-zur-abgeltungsteuer.pdf?__blob=publicationFile&v=1
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Diese WTS-Information stellt keine Beratung dar und verfolgt ausschließlich den Zweck, ausgewählte Themen all-
gemein darzustellen. Die hierin enthaltenen Ausführungen und Darstellungen erheben daher weder einen An-

spruch auf Vollständigkeit noch sind sie geeignet, eine Beratung im Einzelfall zu ersetzen. Für die Richtigkeit der 

Inhalte wird keine Gewähr übernommen. Im Falle von Fragen zu den hierin aufgegriffenen oder anderen fachlichen 

Themen wenden Sie sich bitte an Ihren WTS Ansprechpartner oder an einen der oben genannten Kontakte. 
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POSTANSCHRIFT   Bundesministerium der Finanzen, 11016 Berlin  


 Nur per E-Mail  
  Oberste Finanzbehörden   der Länder     


HAUSANSCHRIFT Wilhelmstraße 97 
10117 Berlin 


TEL +49 (0) 30 18 682-0 


E-MAIL poststelle@bmf.bund.de 
DATUM 23. Dezember 2022 


BETREFF   13. Verordnung zur Änderung der Sozialversicherungsentgeltverordnung   
vom 16.  Dezember 2022 (BGBl I Seite 2431);  


  Lohnsteuerliche Behandlung von unentgeltlichen oder verbilligten Mahlzeiten der 
Arbeitnehmer ab dem  Kalenderjahr 2023  


BEZUG BMF-Schreiben vom 20. Dezember 2021 
- IV C 5 - S 2334/19/10010 :003; DOK. 2021/1286105 -


GZ IV C 5 - S 2334/19/10010 :004 
DOK 2022/1255571 


(bei Antwort bitte GZ und DOK angeben) 


Mahlzeiten, die arbeitstäglich unentgeltlich oder verbilligt an die Arbeitnehmer abgegeben 
werden, sind mit dem anteiligen amtlichen Sachbezugswert nach der Verordnung über die 
sozialversicherungsrechtliche Beurteilung von Zuwendungen des Arbeitgebers als Arbeits-
entgelt (Sozialversicherungsentgeltverordnung - SvEV) zu bewerten. Dies gilt 
ab 1. Januar 2014 gemäß § 8 Absatz 2 Satz 8 EStG auch für Mahlzeiten, die dem Arbeit-
nehmer während einer beruflich veranlassten Auswärtstätigkeit oder im Rahmen einer 
doppelten Haushaltsführung vom Arbeitgeber oder auf dessen Veranlassung von einem 
Dritten zur Verfügung gestellt werden, wenn der Preis der Mahlzeit 60 Euro nicht übersteigt. 
Die Sachbezugswerte ab dem Kalenderjahr 2023 sind durch die 13. Verordnung zur Änderung 
der Sozialversicherungsentgeltverordnung vom 16. Dezember 2022 (BGBl. I Seite 2431) 
festgesetzt worden. Demzufolge beträgt der Wert für Mahlzeiten, die ab Kalenderjahr 2023 
gewährt werden, 


a) für ein Mittag- oder Abendessen 3,80 Euro, 
b) für ein Frühstück 2,00 Euro. 


www.bundesfinanzministerium.de 



mailto:poststelle@bmf.bund.de

http:www.bundesfinanzministerium.de





 
  


 
  


  
 


 
 


 
 


 
 


    
 
 


Seite 2 Bei Vollverpflegung (Frühstück, Mittag- und Abendessen) sind die Mahlzeiten mit dem Wert 
von 9,60 Euro anzusetzen. 


Im Übrigen wird auf R 8.1 Absatz 7 und 8 LStR 2023 sowie auf das BMF-Schreiben zur 
Reform des steuerlichen Reisekostenrechts vom 25. November 2020 (BStBl I Seite 1228) hin-
gewiesen. 


Dieses Schreiben wird im Bundessteuerblatt Teil I veröffentlicht. 


Im Auftrag 


Dieses Dokument wurde elektronisch erstellt und ist ohne Unterschrift gültig. 
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Introduction 


April Public Consultation 


1. A public consultation on the GloBE Implementation Framework was held in April 2022. At that 
public consultation, the Inclusive Framework invited input from stakeholders on the development of 
simplifications and safe harbours. In response to the request for input, stakeholders raised general 
concerns about the complexity of some of the calculations and adjustments to financial income and taxes 
required under the GloBE Rules. In particular, they suggested that the GloBE Rules could impose a 
disproportionate compliance burden on certain MNEs in respect of their operations in high-tax and other 
low-risk jurisdictions. Some noted that these issues were likely to be particularly acute in the initial years 
in which the rules were being introduced as MNEs and tax administrations were coming to terms with the 
operation of the rules. Accordingly, stakeholders called on the Inclusive Framework to develop a set of 
safe harbours, which would relieve MNEs from performing full GloBE calculations for low-risk jurisdictions 
during this initial period. Stakeholders also emphasized that guidance on safe harbours should be 
developed in time for jurisdictions to incorporate safe harbour requirements into their implementing 
legislation and filing requirements and for MNEs to build the necessary systems to collect the appropriate 
data needed for compliance. Stakeholders noted that both safe harbours and simplifications would play an 
important role in reducing compliance and administration costs and improving tax certainty for MNEs. 


Agreed Safe Harbours 


2. Building on the input from this public consultation, the Inclusive Framework has agreed on the 
design of a transitional safe harbour and a regulatory framework for the development of a potential 
permanent safe harbour as well as a common understanding for a transitional penalty relief regime.  


3. The Transitional CbCR Safe Harbour described in Chapter 1 is designed as a short-term 
measure that would effectively exclude an MNE’s operations in certain lower-risk jurisdictions from the 
scope of GloBE in the initial years, thereby providing relief to MNEs in respect of their GloBE compliance 
obligations as they implement the rules. The safe harbour would allow an MNE to avoid undertaking 
detailed GloBE calculations in respect of a jurisdiction if it can demonstrate, based on its qualifying CbCR 
and financial accounting data, that in that jurisdiction it has revenue and income below the de minimis 
threshold (the de minimis test), an ETR that equals or exceeds an agreed rate (the ETR test), or no excess 
profits after excluding routine profits (the routine profits test). The Transitional CbCR Safe Harbour uses 
Revenue and Profit (Loss) before Income Tax from an MNE’s CbC Report and income tax expense from 
an MNE’s financial accounts (after eliminating taxes which are not Covered Taxes and Uncertain Tax 
Positions) to determine whether the MNE’s operations in a jurisdiction meet these tests. MNEs would still 
be required to perform a full Substance-based Income Exclusion (SBIE) calculation to meet the routine 
profits test.  


4. Chapter 2 sets out a framework for the development of a permanent safe harbour that would 
reduce the number of computations and adjustments an MNE is required to make under the GloBE Rules 
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or allow the MNE to undertake alternative calculations to demonstrate that no GloBE tax liability arises with 
respect to a jurisdiction. These Simplified Calculations Safe Harbours would permit the MNE to rely on 
simplified income, revenue, and tax calculations in determining whether it meets the de minimis, routine 
profits or ETR test under the GloBE Rules. The simplified calculations permitted under this safe harbour 
would be set out in Administrative Guidance as agreed and issued by the OECD/G20 Inclusive Framework 
on BEPS (Inclusive Framework) on an ongoing basis. Chapter 2 provides an example of a Simplified 
Calculations Safe Harbour that applies to the treatment of Non-Material Constituent Entities.  


5. Chapter 3 describes the Transitional Penalty Relief Regime which is a common understanding 
that requires a jurisdiction to give careful consideration as to the appropriateness of applying penalties or 
sanctions where an MNE has taken reasonable measures to ensure the correct application of the GloBE 
Rules. The proposal is intended to provide a “soft-landing” in the introduction of the GloBE Rules, 
recognizing that MNEs are more likely to make mistakes in the initial years of the application of the rules. 


6. The following chapters set out the criteria that Constituent Entities located in a jurisdiction must 
meet to be eligible for a GloBE Safe Harbour. Where the relevant tax administration of an implementing 
jurisdiction considers that there are specific facts and circumstances that may have materially affected the 
eligibility of the Constituent Entities for the safe harbour, it could challenge the eligibility of such Constituent 
Entities under Article 8.2.2. For example, the relevant tax administration may do so where it considers that 
the information reported in relation to the Transitional CbCR Safe Harbour does not accurately reflect the 
information in the MNE’s Qualified Financial Statements, and further guidance may be developed on the 
circumstances under which Article 8.2.2 (b) may be applied to ensure the reliability and consistency of the 
Qualified CbC Reports for purposes of that safe harbour.   


Future work 


7. While this guidance sets out a transitional safe harbour and a framework for a permanent safe 
harbour, there may be further opportunities for simplification of the rules, and the Inclusive Framework will 
continue to explore whether other safe harbours and simplifications can be developed at a future time to 
supplement those described in this guidance.  


8. The work of the Inclusive Framework in developing safe harbours has also included work on a 
Qualified Domestic Minimum Top-up Tax (QDMTT) safe harbour that would provide compliance 
simplifications for MNEs operating in jurisdictions that have adopted a QDMTT. A QDMTT Safe Harbour 
would eliminate the need for an MNE to perform an additional GloBE calculation in addition to the QDMTT 
calculation required under local law. The Inclusive Framework will consider such a Safe Harbour as part 
of the Administrative Guidance on the QDMTT. 
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Overview 


9. The safe harbour described in this Chapter is designed to provide transitional relief for MNE 
Groups in the initial years during which the GloBE Rules come into effect. This safe harbour seeks to 
ameliorate the immediate compliance difficulties that MNEs will face in building systems to collect the data 
needed for undertaking full GloBE calculations by limiting the circumstances in which an MNE will be 


1 Transitional CbCR Safe Harbour 


Transitional CbCR Safe Harbour 


1. During the Transition Period, the Top-up Tax in a jurisdiction for a Fiscal Year shall be deemed to 
be zero where: 


a. the MNE Group reports Total Revenue of less than EUR 10 million and Profit (Loss) 
before Income Tax of less than EUR 1 million in such jurisdiction on its Qualified CbC 
Report for the Fiscal Year; or  


b. the MNE Group has a Simplified ETR that is equal to or greater than the Transition 
Rate in such jurisdiction for the Fiscal Year; or 


c the MNE Group’s Profit (Loss) before Income Tax in such jurisdiction is equal to or 
less than the Substance-based Income Exclusion amount, for constituent entities 
resident in that jurisdiction under the CbCR, as calculated under the GloBE Rules.  


2.  The terms set out above have the following definitions: 


Simplified Covered Taxes is a jurisdiction’s income tax expense as reported on the MNE Group’s 
Qualified Financial Statements, after eliminating any taxes that are not Covered Taxes and uncertain 
tax positions reported in the MNE Group’s Qualified Financial Statements. 


Simplified ETR is calculated by dividing the jurisdiction’s Simplified Covered Taxes by its Profit (Loss) 
before Income Tax as reported on the MNE Group’s Qualified CbC Report. 


Transition Period covers all of the Fiscal Years beginning on or before 31/12/2026 but not including 
a Fiscal Year that ends after 30/6/2028. 


Transition Rate means: 


(a) 15% for Fiscal Years beginning in 2023 and 2024; 


(b) 16% for Fiscal Years beginning in 2025; and 


(c) 17% for Fiscal Years beginning in 2026. 
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required to undertake such calculations to a smaller number of higher-risk jurisdictions. The design of the 
safe harbour is focused on bright-line rules that use readily available and easily verifiable data rather than 
seeking to achieve a high degree of precision by undertaking the full GloBE calculations for a jurisdiction. 
The Transitional CbCR Safe Harbour operates through the use of simplified jurisdictional revenue and 
income information contained in an MNE’s Qualified CbC Report, and jurisdictional tax information 
contained in an MNE’s Qualified Financial Statements. It applies to jurisdictions in which Constituent 
Entities of the MNE are located (“Tested Jurisdiction”). The operation of the safe harbour works as follows.  


The MNE Group’s Total Revenue and Profit (Loss) before Income Tax for each jurisdiction is 
extracted directly from the Qualified CbC Report. If a Tested Jurisdiction produces revenue and 
income that meet the de minimis test, then the Tested Jurisdiction qualifies for the safe harbour.  


The Tested Jurisdiction can also qualify for the safe harbour if its ETR is equal to or greater than 
the Transition Rate. The ETR is calculated using Profit (Loss) before Income Tax data from CbCR 
and the income tax expense reflected in the Qualified Financial Statements. The income tax 
expense used for the ETR test therefore includes deferred items and does not require any 
adjustments under GloBE (such as the allocation of CFC or Main Entity taxes), other than the 
removal of taxes which are not Covered Taxes and Uncertain Tax Positions. 


The Tested Jurisdiction can qualify for the Transitional CbCR Safe Harbour if it meets the routine 
profits test. Under this test, an MNE would calculate the jurisdiction’s SBIE in accordance with the 
GloBE Rules (including the Commentary and any Agreed Administrative Guidance) and compare 
that to the jurisdiction’s Profit (Loss) before Income Tax as reported in the MNE’s Qualified CbC 
Report.  If a Tested Jurisdiction’s SBIE amount is equal to or exceeds its Profit (Loss) before 
Income Tax, it means the Tested Jurisdiction is less likely to have Excess Profits on which Top-up 
Tax could be applied, and the Tested Jurisdiction would qualify for the safe harbour.  


10. The Transitional CbCR Safe Harbour applies only where the MNE Group prepares its CbC Report 
using Qualified Financial Statements (discussed further below). Furthermore, the safe harbour does not 
apply in certain cases identified further in this chapter where the CbC Report as a whole does not provide 
a reliable indication of the income of the MNE Group. For example, the safe harbour does not apply where 
the CbC Report does not include all of the information of a Multi-Parented MNE Group. The safe harbour 
is also limited to a transitional period that applies to Fiscal Years beginning on or before 31/12/2026 but 
not including a Fiscal Year that ends after 30/6/2028.  


11. If an MNE Group has not applied the Transitional CbCR Safe Harbour with respect to a jurisdiction 
in a Fiscal Year in which the MNE Group is subject to the GloBE Rules, the MNE Group cannot qualify for 
that safe harbour for that jurisdiction in a subsequent year. Further detail on the operation of the 
Transitional Period, including the application of the transition rules under Article 9.1, is set out below. 


12. To access the safe harbour, the MNE Group would need to comply with the filing requirements in 
the GloBE Information Return that are specific to the Transitional CbCR Safe Harbour. For example, a 
Tested Jurisdiction that would like to apply the routine profits safe harbour would need to include, in its 
GloBE Information Return, the same information for its SBIE calculation that it would otherwise be required 
to include if it performed a full SBIE calculation under Article 5.3 of the GloBE Rules.  


13. The Transitional CbCR Safe Harbour uses CbCR and financial account information as proxies for 
determining whether Tested Jurisdictions are likely to have an ETR that is at or above the minimum rate, 
income and revenue that is less than the de minimis threshold, or income that is equal or less than the 
SBIE amount. Given that they are proxies, the CbCR or financial accounting information may include 
extraneous items that are out of scope from the GloBE Rules (for example, the income of certain Excluded 
Entities). However, once it has been determined that a Tested Jurisdiction meets the ETR test, de minimis 
test or routine profits test, then any Constituent Entity that is located in the qualifying Tested Jurisdiction 
will qualify for the safe harbour in accordance with Article 8.2.    
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Source of information 


Source of Information  


1. The terms set out below have the following definitions: 


Qualified CbC Report means a Country-by-Country Report prepared and filed using Qualified 
Financial Statements.  


Total Revenue means an MNE Group’s Total Revenues in a jurisdiction as reported on its Qualified 
CbC Report. 


Profit (Loss) before Income Tax means an MNE Group’s Profit (Loss) before Income Tax in a 
jurisdiction as reported on its Qualified CbC Report. 


Qualified Financial Statements means: 


a) the accounts used to prepare the Consolidated Financial Statements of the UPE (to mirror the 
requirement under Article 3.1.2);  


b) separate financial statements of each Constituent Entity provided they are prepared in 
accordance with either an Acceptable Financial Accounting Standard or an Authorised 
Financial Accounting Standard if the information contained in such statements is maintained 
based on that accounting standard and it is reliable; or 


c) in the case of a Constituent Entity that is not included in an MNE Group’s Consolidated Financial 
Statements on a line-by-line basis solely due to size or materiality grounds, the financial 
accounts of that Constituent Entity that are used for preparation of the MNE Group’s CbC 
Report. 


GloBE Income (Loss) and Revenue  


14. The Transitional CbCR Safe Harbour relies on CbCR data as the basis for calculating an MNE’s 
revenue and income on a jurisdictional basis. Because the GloBE Rules and the rules for CbCR have a 
similar scope, it is expected that MNEs that are subject to the GloBE Rules will generally already be 
collecting CbCR information. Furthermore, the rules for identifying Constituent Entities and allocating 
income to a jurisdiction under CbCR are broadly in line with those in the GloBE Rules. On this basis, the 
CbCR serves as a reasonable proxy for excluding these low-risk jurisdictions from the information 
collection and compliance requirements of the GloBE Rules. Allowing a CbCR-based safe harbour is 
expected to provide MNEs with significant compliance savings and a welcome degree of certainty during 
the Transition Period. 


15. The Transitional CbCR Safe Harbour uses the CbC Report as a risk assessment tool to determine 
whether a top-up tax liability is likely to arise in accordance with the GloBE Rules. The CbC Report must 
not be used to compute a GloBE tax liability. If the conditions of the safe harbour are not met, then the 
general rules apply, and any potential liability to Top-up Tax must be computed under the ordinary GloBE 
Rules. This use of the CbC Report is consistent with the Final Report on Action 13.  


Qualified Financial Statements 


16. Concerns as to the variability in the quality of the underlying data used to prepare a CbCR may be 
addressed by limiting an MNE’s qualification for the safe harbour to those cases where the MNE prepares 
a Qualified CbC Report. A Qualified CbC Report is one prepared using Qualified Financial Statements.  
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17. Qualified Financial Statements are defined as the accounts used to prepare the Consolidated 
Financial Statements of the UPE (which mirror the requirement under Article 3.1.2), or separate financial 
statements of each Constituent Entity provided they are prepared in accordance with either an Acceptable 
Financial Accounting Standard, or if the information contained in such statements is reliable, another 
Authorised Financial Accounting Standard. The latter case is similar to the rule provided in Article 3.1.3 of 
the Model Rules except that it does not require to test whether there are permanent differences of EUR 1 
million that arise from the application of the standard. 


18. MNE Groups may have Constituent Entities which are included in the scope of GloBE but are not 
included in an MNE Group’s Consolidated Financial Statements on a line-by-line basis solely due to size 
and materiality grounds (see Article 1.2.2 of the GloBE Rules). If the Constituent Entities are not 
consolidated and do not have separate financial statements prepared in accordance with either an 
Acceptable Financial Accounting Standard or an Authorised Financial Accounting Standard, they will not 
meet the requirement set forth under paragraph a or b of the definition of Qualified Financial Statements.  
In this case, paragraph c of the definition of Qualified Financial Statements allows the MNE Group to use 
the same financial accounts of such Constituent Entities that are used to prepare the MNE Group’s CbC 
Report. 


19. Notwithstanding the requirement to use Qualified Financial Statements, it is recognized that there 
may be some significant differences between the determination of jurisdictional revenue and profit under 
CbCR and GloBE. In designing this safe harbour, however, Inclusive Framework members have balanced 
these concerns against the need for simplicity and the preference for safe harbours that use bright line 
rules and are based on existing data. Inclusive Framework members consider these factors to be 
particularly important in the initial years of implementation, when the GloBE Rules are being introduced 
and MNEs and tax administrations are coming to terms with implementation and building the requisite data 
collection and reporting systems. Furthermore, many of the rules for calculating income in CbCR are 
broadly in line with those in the GloBE Rules. Where differences exist, any adjustment to align outcomes 
would generally be one that could go both ways, meaning that such differences do not give rise to a 
systemic risk that undermines the integrity of the GloBE Rules. Reliability risks are also mitigated due to 
the transitional nature of the safe harbour and a buffer on ETR.  


Covered Taxes 


20. As described previously, income is extracted from the Profit (Loss) before Income Tax line of a 
Qualified CbC Report. Although Income Tax Paid (on Cash Basis) and Income Tax Accrued (Current Year) 
are both reported in an MNE’s CbCR, neither of these measures are considered reliable for the purposes 
of the Transitional CbCR Safe Harbour. The measure of taxes the Inclusive Framework has chosen for the 
purposes of the safe harbour is income tax expense as recorded in a Constituent Entity’s financial 
accounts, provided that such Constituent Entity’s income is included in the CbC Report but does not include 
taxes that are not Covered Taxes as described in Article 4.2.2. Income tax expense includes all below-the-
line tax expenses (e.g., the zakat). Using income tax expense from Qualified Financial Statements is not 
necessarily adding another source of data because as described above, the MNE would already have 
used this source of data to prepare its Qualified CbC Report.  


21. Using income tax expense for the Simplified ETR calculation means including deferred taxes in 
the ETR numerator. Including deferred taxes aligns with the design of the GloBE Rules because it 
recognizes the impact of timing differences. The GloBE Rules require making certain adjustments to 
deferred tax expense (i.e., the net movement of deferred tax liabilities and deferred tax assets), which can 
give rise to additional complexity in the determination of the GloBE ETR. However, for the transitional 
period, it is recognized that such adjustments can be disregarded except for uncertain tax positions.   


22. Uncertain tax positions can be material and can overstate a jurisdiction’s ETR in comparison to 
GloBE. Removing uncertain tax positions from the income tax expense does not increase the compliance 
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burden of the MNE Group since the income tax expense and uncertain tax positions are recorded in distinct 
line items in an MNE Group’s trial balances that are used to prepare its Qualified Financial Statement and 
accompanying notes. Income tax expense before adjusting for uncertain tax positions is also 
mathematically equivalent to Income Tax Accrued (Current Year) plus deferred tax expenses1, and again 
both items are readily available in an MNE’s Qualified CbC Report and Qualified Financial Statements. 


Applicable tests 


23. In order to qualify for the Transitional CbCR Safe Harbour, a Tested Jurisdiction needs to pass at 
least one of the following tests: (a) de minimis test; (b) simplified ETR test; or (c) routine profits test. This 
section describes the operation of these tests.  


De minimis test  


24. The De minimis test is similar to the De Minimis Exclusion in Article 5.5 of the GloBE Rules, which 
applies if: 


the Average GloBE Revenue of a jurisdiction is less than EUR 10 million; and 


the Average GloBE Income is less than EUR 1 million or the jurisdiction has an Average 
GloBE Loss. 


25. In the case of the Transitional CbCR Safe Harbour, the test works in the same way except that it 
only considers Total Revenue and Profit (Loss) before Income Tax of the current year as reflected in the 
CbC Report.  This test removes the need to calculate CbCR Revenue and Income over multiple years and 
would extend the benefit of the safe harbour to those MNEs that have previously not been preparing their 
financial accounts based on standards set forth in Article 3.1 of the GloBE Rules but have switched to 
meet such standards. Note that the condition in subparagraph (b) is met when the Tested Jurisdiction has 
a loss.  


26. An exclusion to the de minimis test applies in the case of Entities that are Constituent Entities by 
virtue of Article 1.2.2 (b) (i.e., Entities held for sale).  Where the Constituent Entities of an MNE Group in a 
jurisdiction include an Entity held for sale, that jurisdiction cannot rely on the de minimis test where the 
sum of the total Revenue of those Entities when combined with the total CbCR Revenue in that jurisdiction 
(as reported in the MNE’s Qualified CbC Report) equals or exceeds EUR 10 million. This rule operates as 
an exclusion from the de minimis test (rather than an adjustment) that is intended to prevent an MNE Group 
from relying on the de minimis test when it holds Entities in that jurisdiction for sale that have revenues 
that are large enough to have prevented the MNE from relying on the de minimis exclusion if those Entities 
had been included in the consolidation.   


Simplified ETR test 


27. The Simplified ETR test mirrors the mechanics of the GloBE Rules. The MNE Group would need 
to compute the ETR of a jurisdiction by dividing the jurisdiction’s Simplified Covered Taxes by the 
jurisdiction’s Profit (Loss) before Income Tax as reported on the MNE’s Qualified CbC Report. The 
jurisdiction’s Simplified Covered Taxes is the aggregate Simplified Covered Taxes of the Constituent 
Entities resident in that jurisdiction for CbCR purposes.  


 
1 Pre-UTP income tax expense (from Qualified Financial Statements) is essentially Income Tax Accrued (from CbCR) 
plus deferred tax expense. Most MNEs that prepare CbCR can easily add deferred tax expense, which is a line item 
on their Qualified Financial Statements, to Income Tax Accrued (from CbCR) to obtain Pre-UTP income tax expense. 
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28. If the ETR of the jurisdiction is equal to or greater than the Transition Rate, then the Tested 
Jurisdiction would qualify for the safe harbour. If the ETR of the jurisdiction is below the Transition Rate, 
the Tested Jurisdiction would not qualify for the safe harbour and the jurisdictional ETR is disregarded for 
purposes of the provisions of the GloBE Rules. For example, if the ETR of a jurisdiction is 10% based on 
the Transitional CbCR Safe Harbour calculations, then such percentage cannot be used for purposes of 
determining the Top-up Tax Percentage in accordance with Article 5.2.1 of the Model Rules. The MNE 
Group would need to undertake the GloBE calculations or benefit from the simplified calculations under 
the Permanent Safe Harbour. The Transition Rate is different for each of the Fiscal Years in which the 
Transition CbCR Safe Harbour applies. The Transition Rate is 15% for Fiscal Years beginning in 2023 and 
2024, 16% for Fiscal Years beginning in 2025, and 17% for Fiscal Years beginning in 2026. 


Routine profits test 


29. The routine profits test compares a Tested Jurisdiction’s SBIE amount under the GloBE Rules to 
such jurisdiction’s Profit (Loss) before Income Tax as reported in such MNE’s Qualified CbC Report. If a 
jurisdiction’s SBIE amount equals or exceeds its Profit (Loss) before Income Tax, it means that it is likely 
that little (or no) excess profits arise in such jurisdiction, and the Tested Jurisdiction would qualify for the 
safe harbour. For purpose of the Transitional CbCR Safe Harbour, the SBIE shall be computed in 
accordance with Article 5.3 of the GloBE Rules. The SBIE amount computed for purposes of the routine 
profit test does not take into account the payroll and tangible assets of Entities that are not Constituent 
Entities under the CbCR (e.g., Entities held for Sale) or under GloBE (e.g., Excluded Entities). If the 
Constituent Entity is located in different jurisdictions under CbCR and GloBE, its payroll and tangible assets 
are excluded from the SBIE amount for the routine profit test of both jurisdictions.  


30. A Tested Jurisdiction with a loss or zero profits will not have income that exceeds the routine profits 
amount, and therefore will always meet the routine profits test. It will not be necessary for the MNE to 
calculate the jurisdiction’s SBIE in these circumstances. This outcome mirrors the outcome under Article 
5.1 of the GloBE Rules, where an ETR computation is not necessary if a Tested Jurisdiction does not have 
any Net GloBE Income.  


31. This test would benefit MNE Groups that utilize significant labour or tangible assets by identifying 
jurisdictions with ample substance compared to their profit and excluding such MNE Groups from having 
to perform full GloBE calculations for such jurisdictions.  


Transition Period 


32. The purpose of the Transition Period is to provide relief to MNE Groups in respect of their GloBE 
compliance obligations during the initial years that the rules are being implemented. In practice, it is 
expected that MNE Groups with a Fiscal Year that begins in 2024 will be subject to the IIR in that Fiscal 
Year and the UTPR one year later in the Fiscal Year beginning in 2025. This means that for most MNE 
Groups, the Transition Period will provide three Fiscal Years of compliance relief for the IIR and two Fiscal 
Years of compliance relief for the UTPR. The safe harbour would only apply during the Transitional Period 
(i.e., beginning on or before 31/12/2026 but not including a Fiscal Year that ends after 30/6/2028). At the 
end of the Transition Period, the safe harbour would expire and no longer be available. The Transitional 
CbCR Safe Harbour is available only for a set period of time (as opposed to being available for X years 
after a jurisdiction implements or an MNE becomes subject to the GloBE Rules). This facilitates a 
coordinated application of the GloBE Rules between jurisdictions because MNEs would be subject to the 
same Transition Period regardless of when a jurisdiction introduces the rules.  


33. The policy intent of the Transitional CbCR Safe Harbour is to reduce the compliance burden on 
MNEs during the Transition Period. The safe harbour achieves this by deeming the top-up tax to zero for 
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a Fiscal Year for those jurisdictions that are treated as low-risk in accordance with the terms of the safe 
harbour. The benefit and policy intent of the Transitional CbCR Safe Harbour would, however, be 
undermined if the MNE was nevertheless required to perform the full set of GloBE calculations in that 
jurisdiction for other purposes under the GloBE Rules.  An MNE would secure little in the way of compliance 
benefits from the Transitional CbCR Safe Harbour if it was excluded from the need to perform an ETR 
calculation in the current year, but it was required to perform the same calculation in order to accurately 
calculate its GloBE tax liability in a subsequent year. Therefore, during the Fiscal Years in which an MNE 
qualifies for and applies the Transitional CbCR Safe Harbour in a low-risk jurisdiction, the implementing 
jurisdiction should apply the GloBE Rules in such a way that the MNE will not be required to undertake a 
detailed ETR calculation for that jurisdiction until the first Fiscal Year that the Transitional CbCR Safe 
Harbour no longer applies. This approach will have the following impact on the application of the GloBE 
Rules: 


no Top-up Taxes arise in or with respect to a Fiscal Year in which a Tested Jurisdiction benefits 
from the Transitional CbCR Safe Harbour, including Additional Current Top-up Taxes (e.g., as 
a result of applying Article 4.1.5 or from recalculating Top-up Taxes in a subsequent year when 
the GloBE Rules apply to such Tested Jurisdiction);  


the Transition Year2 referred to in Article 9.1.1 would be the first Fiscal Year in which the 
relevant Tested jurisdiction no longer qualifies for or applies the Transitional CbCR Safe 
Harbour;  


the transition rule set out in Article 9.1.2 shall continue to apply to the Constituent Entities of 
that jurisdiction during the Fiscal Years in which a Tested Jurisdiction benefits from the 
Transitional CbCR Safe Harbour;  


the Transition Year referred to in Article 9.1.3 would be the first Fiscal Year in which the Tested 
jurisdiction no longer qualifies for or applies the Transitional CbCR Safe Harbour, unless the 
jurisdiction where the disposing Entity is located comes within the scope of the GloBE Rules3 
or the disposal of the assets creates a taxable gain, as determined by Agreed Administrative 
Guidance; and 


the GloBE Loss Election with respect to a Tested Jurisdiction can be delayed until that Tested 
Jurisdiction ceases to qualify for or apply the Transitional CbCR Safe Harbour (i.e., the election 
has to be made in the first GloBE Information Return that includes the general calculations of 
the jurisdiction). 


34. An MNE that qualifies for the Transitional CbCR Safe Harbour on a jurisdictional basis is still 
subject to the GloBE Rules and the safe harbour does not discharge the MNE Group from complying with 
group-wide GloBE requirements. For example, an MNE Group would still need to prepare and file its GloBE 
Information Return, including the information concerning the application of the Transitional CbCR Safe 
Harbour in a jurisdiction where applicable. The group-wide transitional relief periods described in Article 


 
2 Transition Year, as defined in the GloBE Rules, applies on a jurisdiction-by-jurisdiction basis. For example, if an MNE 
Group operates in two jurisdictions and only one Tested Jurisdiction benefits from the Transitional CbCR Safe Harbour, 
then the Transition Year referred to in this subparagraph would apply to only the qualifying Tested Jurisdiction. In the 
case of an Investment Entity that benefits from the Transitional CbCR Safe Harbour, the Transition Year is the first 
Fiscal Year in which the safe harbour does not apply to that Investment Entity. Also, for the purpose of the transition 
rules, the jurisdiction of a JV or JV Subsidiary is treated as a separate jurisdiction from that of other Constituent Entities 
and other JV Groups. 
3 A jurisdiction comes within the scope of the GloBE Rules when that jurisdiction is subject to a Qualified IIR, a Qualified 
UTPR or a QDMTT. 
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9.2 to 9.4 of the GloBE Rules would not be extended as a result of certain Tested Jurisdictions qualifying 
for the Transitional CbCR Safe Harbour.  


35. If an MNE Group has not applied the Transitional CbCR Safe Harbour with respect to a jurisdiction 
in a Fiscal Year in which it is subject to the GloBE Rules, the MNE Group cannot qualify for that safe 
harbour for that jurisdiction in a subsequent year (“once out, always out” approach).  


36. This once out, always out approach does not apply when the MNE Group did not have Constituent 
Entities located in a jurisdiction in a previous Fiscal Year. For instance, an MNE Group is subject to the 
GloBE Rules in year 2023. In that year, the MNE Group has no Constituent Entities located in Jurisdiction 
X. In year 2024, it incorporates a Constituent Entity in that jurisdiction. In this case, the MNE Group could 
still access the Transitional CbCR Safe Harbour with respect to that jurisdiction in year 2024.  


37. If, upon audit, it is determined that the taxpayer did not apply the Transitional CbCR Safe Harbour 
correctly, and a jurisdiction should not have benefited from the Transitional CbCR Safe Harbour for a 
particular Fiscal Year, the GloBE Rules would apply fully for that and any subsequent Fiscal Year. 


Treatment of Certain Entities and Groups 


Special Rule for Joint Ventures  


1. The provisions of the Transitional CbCR Safe Harbour shall apply to the Joint Venture and JV 
Subsidiaries as if they were Constituent Entities of a separate MNE Group, except that the 
GloBE Income or Loss and Total Revenue would be the ones reported in Qualified Financial 
Statements. 


Special Rule for Tax Neutral UPEs 


2. The Transitional CbCR Safe Harbour shall not apply in the UPE jurisdiction where the UPE is 
a Flow-through Entity unless all the Ownership Interests in the UPE are held by Qualified 
Persons. 


3. Subject to paragraph 2, where a UPE is a Flow-through Entity or subject to Deductible Dividend 
Regime, the Profit (Loss) before Income Tax (and any associated taxes) of the UPE shall be 
reduced to the extent where such amount is attributable to or distributed as a result of an 
Ownership Interest held by a Qualified Person.  


4. For purposes of paragraphs 2 and 3, a Qualified Person means: 


(a) in respect of a UPE that is a Flow-through Entity, a holder described in Article 7.1.1 (a) 
to (c) of the Model Rules; and 


(b) in respect of a UPE that is subject to Deductible Dividend Regime, a holder described 
in Article 7.2.1 (a) to (c) of the Model Rules. 


Special Rules for Investment Entities and their Constituent Entity-owners 


5. Where an Investment Entity is resident in a jurisdiction for CbCR purposes (the Investment 
Entity Jurisdiction): 







14 |   


SAFE HARBOURS AND PENALTY RELIEF:  GLOBAL ANTI-BASE EROSION RULES (PILLAR TWO) © OECD 2022 
  


(a) subject to paragraph 6 below, the Investment Entity is required to make a separate GloBE 
calculation under Articles 7.4 – 7.6;  


(b) the Investment Entity Jurisdiction and the jurisdiction of residence of any Constituent Entity 
Owner may continue to benefit from the Transitional CbCR Safe Harbour; and  


(c) the Profit (Loss) before Income Tax and Total Revenue of the Investment Entity (and any 
associated taxes) shall be reflected only in the jurisdictions of its direct Constituent Entity-
owners in proportion to their Ownership Interest. 


6. The Investment Entity is not required to make a separate GloBE calculation where an election 
has not been made under Article 7.5 or 7.6 and all the Constituent Entity Owners are resident 
in the Investment Entity Jurisdiction. 


7. For the purposes of paragraphs 5 and 6, an Investment Entity includes an Insurance Investment 
Entity. 


Special Rule for Net Unrealised Fair Value Loss 


8. A Net Unrealised Fair Value Loss shall be excluded from Profit (Loss) Before Income Tax if that 
loss exceeds EUR 50 million in a jurisdiction.  


9. A Net Unrealised Fair Value Loss means the sum of all losses, as reduced by any gains, which 
arise from changes in fair value of Ownership Interests (except for Portfolio Shareholdings).  


Exclusions 


10. The following Constituent Entities, MNE Groups or jurisdictions are excluded from the 
Transitional CbCR Safe Harbour: 


(a) Stateless Constituent Entities;   


(b) Multi-parented MNE Groups where a single Qualified CbC Report does not include the 
information of the combined groups;  


(c) Jurisdictions with Constituent Entities that have elected to be subject to Eligible Distribution 
Tax Systems under Article 7.3; and 


(d) Jurisdictions that have not benefited from the Transitional CbCR Safe Harbour in a previous 
Fiscal Year in which the MNE Group is subject to the GloBE Rules, unless the MNE Group 
did not have any Constituent Entities in that jurisdiction in the previous year. 


38. Whether a Constituent Entity qualifies for the Transitional CbCR Safe Harbour depends on in which 
jurisdiction it is located under the GloBE Rules. For example, if a Constituent Entity is resident in a 
qualifying Tested Jurisdiction under the CbC rules, but that Constituent Entity is located in a non-qualifying 
Tested Jurisdiction under the GloBE Rules, that Constituent Entity would not benefit from the Transitional 
CbCR Safe Harbour.   


39. In addition, certain Entities are subject to special GloBE computations. The sections below 
describe the GloBE and CbCR treatment of many of these Entities, as well as their treatment under the 
Transitional CbCR Safe Harbour.  
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Entities or sub-groups that are excluded from CbCR 


Joint Ventures and JV Subsidiaries (Article 6.4).  


40. In CbCR, Joint Ventures and JV Subsidiaries are not constituent entities of an MNE group because 
they are reported under the equity method. Under the GloBE Rules, these Entities are treated as 
Constituent Entities and have a special treatment because their GloBE Income or Loss and Adjusted 
Covered Taxes is not blended with the Constituent Entities of the main MNE Group. This means that if a 
Tested Jurisdiction qualifies for the Transitional CbCR Safe Harbour, extending the benefit to Joint 
Ventures and JV Subsidiaries would be inappropriate because the computations were made not taking 
into account such Entities. 


41. However, disallowing access to JVs and JVs Subsidiaries from the Transitional CbCR Safe 
Harbour would seem counter intuitive given the additional difficulties an MNE Group may have in applying 
the GloBE Rules to these Entities owing to the fact that their income, expenses, assets, liabilities and cash 
flows are not consolidated on a line-by-line basis. Therefore, an additional measure is needed to allow JVs 
and JV Subsidiaries access the Transitional CbCR Safe Harbour.  


42. Paragraph 1 of the box above is a special rule that allows Joint Ventures and JV Subsidiaries to 
access the Transitional CbCR Safe Harbour. This rule allows the same rules for the safe harbour to apply 
to the JV and JV Subsidiary except that, instead of computing the GloBE Income or Loss based on CbC 
data, the MNE Group is required to take such information from Qualified Financial Statement data. In other 
respects, the requirements of the safe harbour would remain the same. For example, Covered Taxes will 
be equal to the Simplified Covered Taxes that derives from Qualified Financial Statement data. 
Furthermore, if the JV is a Tax Transparent Entity or subject to a Deductible Dividend Regime (e.g., UPE 
of a JV Group or a standalone JV), the rules referred below for Flow-through UPEs or UPEs subject to 
Dividend Distribution Regimes would apply.  


43. The safe harbour computations are the same as the general GloBE Rules in the sense that these 
Entities have to be treated as if they were members of a separate MNE Group. For example, if two 
Constituent Entities and a Joint Venture are located in the same jurisdiction, then two separate safe 
harbour computations have to be undertaken. One for the Constituent Entities and the other for the Joint 
Venture.  This includes the computation of the de minimis test where JVs in the jurisdiction would apply a 
de minimis test and CEs in the same jurisdiction would apply a separate de minimis test.  


Entities held for sale (Articles 1.2.2(b) & 1.3.1(a)) 


44. GloBE is broader than CbCR because it also applies to Group Entities that have been excluded 
from the Consolidated Financial Statements on the grounds that they are held for sale (see Articles 1.2.2(b) 
and 1.3.1(a)). Therefore, the income and taxes of Entities held for sale will not be taken into account when 
determining jurisdictional income or ETR under the safe harbour. Where a Tested Jurisdiction qualifies for 
the Transitional CbCR Safe Harbour, the question that arises is whether the Constituent Entities that are 
held for sale should also benefit from that safe harbour notwithstanding the fact that their income and taxes 
are not included in the CbC Report.  


45.  The policy rationale that points towards the use of CbC Reports and Financial Statements as a 
basis for calculating the thresholds under the Transitional CbCR Safe Harbour also points to the conclusion 
that Entities which are held for sale should qualify for the safe harbour where they are located in a GloBE 
Safe harbour jurisdiction. These Entities could be either profitable or loss-making or located in high tax or 
low tax jurisdictions. Therefore, excluding them under the Transitional CbCR Safe Harbour does not 
necessarily give rise to any systemic risk to the integrity of the GloBE Rules. In the case of Entities with 
low tax profits, any risk needs to be balanced against the policy objective of providing transitional relief to 
MNEs to mitigate compliance burdens in the initial years that the rules are being introduced. These 
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challenges are particularly acute in the context of Entities held for sale given that they are not included in 
the consolidation.  


Entities and subgroups that qualify for special treatment under GloBE 


Stateless Constituent Entities 


46. Stateless Constituent Entities are subject to separate ETR calculations under GloBE because they 
are not located in a jurisdiction. For example, a Reverse Hybrid Entity is subject to separate GloBE 
calculations because it is not located in a jurisdiction. These Entities are excluded from the Transitional 
CbCR Safe Harbour.  


47. This rule has no practical effect for Tax Transparent Entities whose income is 100% allocated to 
Permanent Establishments or to their Constituent Entity-owners. This is because such Tax Transparent 
Entities would have no GloBE Income or Loss to be tested under the GloBE Rules.  


Minority-Owned Constituent Entities 


48. Minority-Owned Constituent Entities (MOCEs) are subject to a separate jurisdictional ETR 
calculation in accordance with Article 5.6. This means that under GloBE, the MOCEs are separated from 
rest of the Constituent Entities located in the same jurisdiction for purposes of the ETR calculation. In other 
cases, the MOCEs located in a jurisdiction could even be separated into different groups if they belong to 
separate Minority-owned Subgroups.  


49. MOCEs are constituent entities under CbCR because they are fully consolidated and are reported 
in the jurisdiction where they have their tax residence. However, the concept of a MOCE does not exist in 
CbCR rules and therefore, the difference between CbCR and GloBE is that in GloBE, “normal” Constituent 
Entities and MOCEs located in the same jurisdiction are separated into two or more groups for purposes 
of the ETR calculation. Consistent with the general approach taken to Entities which are held for sale, the 
existence of a MOCE in a jurisdiction should not impact the eligibility of an MNE’s operations in a 
jurisdiction for the Transitional CbCR Safe Harbour. As with Entities held for sale, the MOCE could be 
either profitable or loss-making or high tax or low tax. Therefore, including them within the calculation under 
the Transitional CbCR Safe Harbour does not necessarily give rise to any systemic risk to the integrity of 
the GloBE Rules.  While the income and taxes of the MOCE will be blended with that of other Group 
Entities under the Transitional CbCR Safe Harbour, any risk needs to be balanced against the policy 
objective of providing transitional relief to MNEs in order to mitigate compliance burdens in the initial years 
that the rules are being introduced. Therefore, MOCEs are not subject to a special treatment under the 
Transitional CbCR Safe Harbour, which means that if they are located in a jurisdiction that meet the tests, 
then it should also benefit from the safe harbour.  


Multi-parented MNE Groups (Article 6.5) 


50. Multi-Parented MNE Groups are two or more Groups that have been combined into a single group 
in accordance with the requirements of a Staple Structure or Dual-listed Arrangement as set out in Article 
6.5 of the GloBE Rules. Under these rules, a Multi-parented MNE Group is treated as a single MNE Group 
notwithstanding the separate ownership structure of the different groups.   


51. In most cases, it is expected that such MNE Groups would submit a combined CbC Report for the 
whole Multi-Parented MNE Group based on the same Consolidated Financial Statements used for 
purposes of GloBE. Under these circumstances, it would be appropriate to apply the Transitional CbCR 
Safe Harbour because the CbC Report includes the information of all the Constituent Entities in the Multi-
parented MNE Group.  
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52. However, in case where different CbC Reports are submitted for each the Groups that compose 
the Multi-parented MNE Group or where the CbC Report does not include information of one of the Groups 
or Constituent Entities (because, for example, it does not meet the CbCR standards), then it would not be 
appropriate to use the CbC Report for purposes of the Transitional CbCR Safe Harbour. For that reason, 
paragraph 2(b) disallows the application of the safe harbour under these circumstances.   


Tax Neutral UPEs  


53. Paragraphs 2 and 3 deal with UPEs subject to tax neutral regimes. Under the GloBE Rules, flow-
through UPEs are subject to special treatment in accordance with Article 7.1, and UPEs subject to 
Deductible Dividend Regimes are subject to special rules in accordance with Article 7.2. A brief description 
of these regimes and their treatment under the Transitional CbCR Safe Harbour is described in the next 
paragraphs.  


Flow through UPEs (Article 7.1) 


54. Flow-through Entities are subject to special treatment under the GloBE Rules. If a Group Entity is 
a Tax Transparent Entity, its GloBE Income or Loss and Adjusted Covered Taxes (if any) are allocated to 
their Constituent Entity-owners (unless they have previously been attributed to a Permanent 
Establishment). This flow-through treatment does not apply to UPEs because their owners are not 
Constituent Entities of the MNE Group.  Article 7.1 therefore provides an alternative mechanism that allows 
the GloBE Income of the UPE to be reduced by the amount of income that is allocated to its owners 
provided that those owners are subject to tax at a rate of at least 15%. 


55. Under GloBE, a Flow-through UPE is located in its jurisdiction of creation (see Article 10.3.2(a)). 
However, under CbCR, a Flow-through Entity is a stateless Entity. This means that under CbCR, the 
income of a Flow-through UPE will be reported as stateless, while, under GloBE, the income and taxes of 
a Flow-through UPE would be reported in the jurisdiction where it is created. However, this difference in 
treatment between CbCR and GloBE will not impact GloBE outcomes where Article 7.1 applies to the Flow-
through UPE. 


56. If Article 7.1 applies, and the GloBE Income of the Flow-through UPE is reduced to zero, then 
CbCR and GloBE would match because both systems would exclude the income of the Entity from the 
jurisdiction. In these cases, it is appropriate to apply the Transitional CbCR Safe Harbour to the Entities 
located in the jurisdiction and to exclude the application of the GloBE Rules to the flow-through UPE.  


57. If Article 7.1 does not apply (or not all the income of the Flow-through UPE is reduced to zero in 
accordance with such provision), then the income and taxes recorded for CbCR and GloBE would differ.  
The GloBE Rules would require the income of the flow-through UPE to be added in the jurisdiction, while 
CbCR would treat such income as stateless. Under these circumstances, it is not appropriate to apply the 
Transitional CbCR Safe Harbour to the UPE jurisdiction because the information in the CbC Report would 
not match. For this reason, paragraph 2 disallows the application of the Transitional CbCR Safe Harbour 
in this particular case.  


58. It is not necessary to exclude the jurisdiction of the Flow-through UPE from the Transitional CbCR 
Safe Harbour where all the income (loss) of the Flow-through UPE is attributable to a Permanent 
Establishment, (irrespective of whether such PE is located in the jurisdiction of the Flow-through UPE or a 
third jurisdiction) where the conditions of Article 7.1.1 of the Model Rules are met. This is consistent with 
Article 7.1.4 of the GloBE Rules.  


UPEs subject to Deductible Dividend Regimes (Article 7.2) 


59. Article 7.2 contains a set of rules for UPEs that are subject to Deductible Dividend Regimes. A 
Deductible Dividend Regime is a tax regime designed to yield a single level of taxation on the owners of 
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an Entity through the allowance of a deduction from the income of the Entity for distributions of profits to 
the owners. The owners are subject to tax on the dividends and the Entity is subject to tax on the earnings 
that are not distributed.  


60. The objective of Article 7.2 is to avoid understating the ETR of the UPE. This normally happens 
because the tax deduction on the distribution is not considered as an expense for accounting purposes, 
and the taxes paid by the UPE’s ownership-interest holders on such distributions are not considered as 
Covered Taxes because they are not paid by Constituent Entities of the MNE Group. Thus, Article 7.2 
corrects this issue by allowing the MNE to reduce the UPE’s GloBE Income by the amount of the Deductible 
Dividends provided that some conditions are met (e.g., the shareholder is subject to tax on the dividend at 
a nominal rate of at least 15%).  


61. This same problem arises in the context of CbCR because the Profit (Loss) before Income Tax 
reflects accounting profit and not taxable income. Without any adjustments, the MNE would probably be 
forced to undertake full GloBE computations for the UPE jurisdiction because the UPE jurisdiction’s ETR 
would be understated under the Transitional CbCR Safe Harbour as a result of not being able to claim a 
deduction that would otherwise be granted in accordance with Article 7.2. Thus, to avoid this situation, 
paragraph 3 of the box above provides the same deduction that would be otherwise granted under Article 
7.2. This deduction would be made to the Profit (Loss) before Income Tax of the jurisdiction of the UPE.  


62. This benefit would only be available if the conditions of Article 7.2 are met and operates in the 
same way as in the general rules. This includes providing the exact same information that would otherwise 
be provided when applying this rule outside the safe harbour and removing the UPE’s taxes from the safe 
harbour computations in accordance with Article 7.2.2.  


Entities subject to Eligible Distribution Tax Systems (Article 7.3) 


63. Entities subject to an Eligible Distribution Tax System can be subject to a special treatment under 
Article 7.3 that allows them to recognize a Deemed Distribution Tax in a Fiscal Year for a tax that would 
be paid during a later year (during a four-year period). This means that the tax is recognized in a Fiscal 
Year, but the income tax expense is expected to be reflected in a future Fiscal Year. Article 7.3 is an annual 
election that applies and affects the ETR of all the Constituent Entities of the jurisdiction.  


64. During the Transition Period, in-scope MNE Groups can elect to treat Entities subject to Eligible 
Distribution Tax Systems for the first Fiscal Year in accordance with Article 7.3 (which applies to all 
Constituent Entities in a jurisdiction). In such cases, an MNE would first decide whether to apply the 
Transitional CbCR Safe Harbour to such Constituent Entities. If the Transitional CbCR Safe Harbour is not 
applied, the MNE would decide whether to apply Article 7.3. Once an MNE elects to apply Article 7.3, it 
would then not be eligible to apply the Transitional CbCR Safe Harbour to jurisdictions with Constituent 
Entities subject to Eligible Distribution Tax Systems through the rest of the Transition Period. 


65. If the MNE decides not to apply Article 7.3 for the first Fiscal Year, it can access the Transitional 
CbCR Safe Harbour in a jurisdiction with an Eligible Distribution Tax System under the same conditions 
as for any other jurisdiction.   


Investment Entities and Insurance Investment Entities (Articles 7.4 – 7.6)  


66. Investment Entities (including Insurance Investment Entities) that are not treated as tax 
transparent are subject to special treatment under the GloBE Rules. The default treatment for Investment 
Entities is set out in Article 7.4, where the Investment Entity is required to calculate its ETR separately from 
that of the other CEs located in the same jurisdiction. The GloBE Rules further provide the MNE with two 
alternative methods for treating an Investment Entity’s GloBE Income (Loss) and Adjusted Covered Taxes. 


The MNE can elect to treat the Investment Entity as a Tax Transparent Entity where it qualifies 
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for that treatment under Article 7.5. This election has the effect of allocating the GloBE Income 
(Loss) and Adjusted Covered Taxes of the Investment Entity to the Constituent Entity-owner; 
and 


the MNE can elect to exclude the GloBE Income (Loss) of the Investment Entity and to include 
distributions made by the Entity to be included in the GloBE Income (Loss) of the Constituent 
Entity-owner. If distributions are not made within a four-year period, the MNE is subject to a 
Top-up Tax that results from multiplying the portion of the Undistributed Net GloBE Income by 
15%.   


67. Non-tax transparent Investment Entities are not subject to any special treatment under CbCR. 
Their Profit (Loss) before Income Tax must be reported in their jurisdiction of tax residence. In some cases, 
however, Profit (Loss) of the Investment Entity can be reported twice in the CbC Report. This can occur, 
for example, where the CbC Report is not prepared based on consolidated accounts and where the 
accounts of the Constituent Entity-owner report investments in the Investment Entity on mark-to-market 
basis.   


68. In order to address these differences between GloBE and CbCR while correctly accounting for 
Investment Entities under the Transitional CbCR Safe Harbour, the following general approach should be 
taken in the application of the safe harbour: 


the Investment Entity is excluded from the benefit of the Transitional CbCR Safe Harbour and 
the MNE Group will apply the ordinary GloBE Rules to determine whether any Top-up Tax 
arises in respect of the GloBE Income of that Investment Entity, subject to the elections under 
Articles 7.5 and 7.6; and 


the jurisdictions where the Constituent Entity-owner and the Investment Entity are located 
continue to be eligible to apply the safe harbour. If those jurisdictions otherwise qualify for the 
safe harbour, all the Constituent Entities in that jurisdiction would deem their Top-up Tax to 
be zero except for the Investment Entities that are still subject separate computations. 


69. As part of the Investment Entity’s separate GloBE computation, the Filing Constituent Entity can 
continue to elect to apply the treatment provided under Articles 7.5 or 7.6. This Five-Year Election will be 
carried over to the years in which the Transitional CbCR Safe Harbour no longer applies. The rules 
described in the paragraphs above apply equally to Insurance Investment Entities that apply the rules in 
Articles 7-4 to 7.6.  


70. The general rule above is subject to the following qualifications: 


An Investment Entity that does not elect to apply the treatment provided under Articles 7.5 or 
7.6. is not required to undertake a separate GloBE calculation where the Investment Entity 
and its Constituent Entity-owners are located in the same jurisdiction. 


When applying the Transitional CbCR Safe Harbour in the jurisdictions where the Constituent 
Entity-owner and the Investment Entity are located, the jurisdictional Profit (Loss) before 
Income Tax should be adjusted as necessary so that the income and associated taxes of the 
Investment Entity are only taken into account in the owner’s jurisdiction. 


71. The first qualification operates as a simplification in that it avoids the need for an Investment Entity 
to undertake a separate GloBE calculation when the Investment Entity and its owners (and their 
corresponding income and taxes) are recorded in the same jurisdiction for CbCR purposes. The second 
qualification avoids the risk of double counting under CbCR by ensuring that all income reported in the 
CbC Report is recorded only once in the jurisdiction of the owner. In a case where a portion of the 
Ownership Interests of the Investment Entity are held by owners that are not members of the MNE Group, 
the Profit (Loss) before Income Tax attributable to such owners are excluded from the Transitional CbCR 
Safe Harbour computations.   
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72. Investment Entities are excluded from the benefit of the Transitional CbCR Safe Harbour and the 
MNE Group applies the ordinary GloBE Rules to determine whether any Top-up Tax arises in respect of 
the GloBE Income of that Investment Entity (except in the case described in paragraph 6 of the box above).  
Accordingly, if an Investment Entity elects to apply Article 7.6 to calculate its GloBE ETR then the MNE 
will still be required to maintain an account for purposes of determining the Undistributed Net GloBE 
Income in accordance with Article 7.6.3 to Article 7.6.5. Any amount that has not been distributed within 
the four-year period during or after the Transition Period (i.e., Undistributed Net GloBE Income for the 
Tested Fiscal Year) would still be subject to a Top-up Tax in accordance with Article 7.6. Furthermore, 
where an Investment Entity makes a distribution to the Constituent Entity-owner after the end of the 
Transition Period, those distributions must be included in the GloBE Income (Loss) of the Constituent 
Entity-owner in accordance with the requirements of that Article. This treatment applies notwithstanding 
that the underlying income of the Investment Entity was reported in a prior year in the jurisdiction of such 
owner as part of the Transitional CbCR Safe Harbour.  


Treatment of Net Unrealised Fair Value Loss 


73. A Net Unrealised Fair Value Loss means all losses, as reduced by any gains, arising from changes 
in fair value of Ownership Interests (except for Portfolio Shareholdings). The loss element includes 
impairment losses and any reversals of impairment. These items are excluded from the GloBE Income or 
Loss computation because these are treated as an Excluded Equity Gain or Loss in accordance with Article 
3.2.1 (c) of the GloBE Rules. To the extent that they are reflected in the Profit (Loss) before Income Tax 
under CbCR, they can cause Profit (Loss) before Income Tax to be underestimated and hence lead to 
distortive effects when applying the Transitional CbCR Safe Harbour tests.  


74. For these reasons, Net Unrealised Fair Value Loss should be excluded from Profit (Loss) before 
Income Tax of a jurisdiction if such amount exceeds EUR 50 million. No adjustment in respect of Net 
Unrealised Fair Value Loss shall be made if a Tested Jurisdiction reports a Net Unrealised Fair Value Loss 
not exceeding EUR 50 million or a net fair value gain (i.e., when fair value gains and reversals of 
impairments are higher than fair value losses and impairments) with respect to Ownership Interest (except 
for Portfolio Shareholding). To the extent there is a gain (including a reversal of impairment) from changes 
in fair value of an Ownership Interest (except for a Portfolio Shareholding) in a Fiscal Year, such gain may 
offset the loss up to the amount of the loss. For example, if an MNE Group has two investments held in 
Country X and incurs in the same Fiscal Year both an impairment loss of 80 on Investment A and a reversal 
of impairment of 80 on Investment B (impairment loss of 80 suffered in a prior year), there is no Net 
Unrealised Fair Value Loss for the Fiscal Year, as both are included in the Profit (Loss) before Income Tax 
for that Fiscal Year and there is no net loss resulting from the impairment. No adjustment is made to the 
numerator of the ETR calculation (i.e., taxes). 
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75. Where an MNE’s operations in a jurisdiction do not meet the requirements of a transitional safe 
harbour, they may still qualify for the terms of a permanent safe harbour. Similar to the Transitional CbCR 
Safe Harbour, qualifying for the permanent safe harbour on a jurisdictional basis does not exempt the MNE 
Group from complying with group-wide GloBE requirements such as the requirement to prepare and file 
its GloBE Information Return. 


76. This chapter describes a framework for a potential Simplified Calculations Safe Harbour.  The 
simplified calculations developed under this framework would be part of a permanent safe harbour that is 
designed to simplify compliance with the GloBE Rules by reducing the number and complexity of 
calculations MNE Groups are required to make, while at the same time ensuring that these simplified 
calculations do not undermine the consistency and transparency of outcomes under the GloBE Rules.   


2 Permanent Safe Harbour 
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Simplified Calculations Safe Harbour Framework 


77. The goal of the Simplified Calculations Safe Harbour is to allow MNE Groups to avoid making 
certain complex GloBE calculations in situations where the calculation could be simplified without altering 
the MNE Group’s GloBE outcomes or otherwise undermining the integrity of the GloBE Rules.  


Agreed Administrative Guidance 


78. The safe harbour as described in this chapter provides a framework for the subsequent 
development of Agreed Administrative Guidance on the use of these Simplified Calculations. Such 
guidance could be released by the Inclusive Framework and incorporated by reference into the Simplified 
Calculations Safe Harbour. The MNE Group would then be able to rely on that safe harbour when filing its 
GloBE Information Return and calculating its ETR on a jurisdictional basis. To access the benefit of the 
Simplified Calculations Safe Harbour, the MNE Group would need to comply with the filing requirements 
that are agreed as part of the Agreed Administrative Guidance for that Safe Harbour. 


Simplified Calculations Safe Harbour 


1. The Top-up Tax (other than Additional Current Top-up Tax) for a jurisdiction shall be deemed to be 
zero for a Fiscal Year when the Tested Jurisdiction has met the requirements of the:  


(a) Routine Profits Test; 
(b) De Minimis Test; or 
(c)  Effective Tax Rate Test.  


2. A Constituent Entity may use a Simplified Income Calculation, Simplified Revenue Calculation, or a 
Simplified Tax Calculation for the purposes of determining whether any of these tests are met in the 
Fiscal Year.  


3. A Tested Jurisdiction meets: 


(a) the Routine Profits Test if its GloBE Income as determined under the simplified income 
calculation is equal or less than the amount that results from computing the Substance-based 
Income Exclusion for that jurisdiction in accordance with Article 5.3 of the GloBE Rules. 


(b)  the De Minimis Test if the Average GloBE Revenue of such jurisdiction Income as determined 
under the simplified income calculation is less than EUR 10 million, and the Average GloBE Income 
of that jurisdiction is less than EUR 1 million or has a loss in accordance with Article 5.5 of the GloBE 
Rules. 


(c)  the ETR Test if the Effective Tax Rate of the jurisdiction as determined under the simplified 
income and tax calculation, is at least 15% as determined in accordance with Article 5.1.1 of the 
GloBE Rules. 


4. The Simplified Income Calculation, Simplified Revenue Calculation, and Simplified Tax 
Calculation (together “Simplified Calculations”) are alternative calculations to the GloBE Income or 
Loss, GloBE Revenue and Adjusted Covered Taxes calculations required under the GloBE Rules, 
respectively. These calculations will be provided in Agreed Administrative Guidance where the Inclusive 
Framework on BEPS has determined that adjustment or simplification: 


(a) provides for the same final outcomes as those provided under the GloBE Rules; or  


(b) does not otherwise undermine the integrity of the GloBE Rules. 
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79. Basing the safe harbour on simplifications that are agreed through Administrative Guidance: 


protects the integrity of the outcomes under the GloBE Rules by ensuring that these 
simplifications are applied on an agreed and consistent basis; 


provides Inclusive Framework members with a degree of flexibility in the design and 
application of the safe harbour by allowing them to add additional simplifications in the 
future; and 


creates an additional element of tax certainty for MNEs that rely on the safe harbour when 
completing their GloBE Information Return and calculating their Top-up Tax liability in each 
implementing jurisdiction.  


80. This approach, however, applies without prejudice to Article 8.3 of the Model Rules which provides 
that the application of Agreed Administrative Guidance is subject to the requirements of domestic law. 


Application of the safe harbour 


81. The Routine Profits, De Minimis and ETR tests set out in the framework for the Simplified 
Calculations Safe Harbour are intended to be the same as those set out in the GloBE Rules: the routine 
profit test mirrors the SBIE amount; the De Minimis Test follows the De Minimis Exclusion; and the ETR 
test is based on the GloBE ETR calculations. Where a Tested Jurisdiction meets the requirements of one 
of these tests, the MNE would be treated as not having any top-up tax liability arising in that jurisdiction.  


82. Where a Tested Jurisdiction qualifies for the Simplified Calculations Safe Harbour, the current top-
up tax will be reduced to zero in accordance with Article 8.2. The application of this safe harbour does not 
reduce to zero any Additional Current Top-up Tax that may arise.   


De Minimis Test 


83. The De Minimis Test follows the De Minimis Exclusion in Article 5.5. It applies where the Average 
GloBE Revenue of such jurisdiction is less than EUR 10 million, and the Average GloBE Income is less 
than EUR 1 million (including cases where the jurisdiction has a loss). The rules in Article 5.5 are equally 
applicable for purposes of determining such numbers. The only difference is that the Simplified Income 
and Revenue Calculations will provide for adjustments or simplifications to undertake this test.  


Routine Profits Test 


84. Similarly, the Routine Profits Test mirrors the SBIE in Article 5.3. Thus, the amount is the same 
that would otherwise be computed under the general GloBE computation, with the only difference being 
that the Simplified Income Calculation will provide for adjustments or simplifications to undertake this test.  


85. In cases where a jurisdiction has a GloBE loss as determined under the Simplified Income 
Calculation, the Routine Profits Test will apply because no profits arise with respect to that jurisdiction. The 
effect of satisfying the routine profit test will be to deem the current Top-up Tax to be zero (i.e., not the 
Additional Top-up Tax including one that arises under Article 4.1.5). Further Agreed Administrative 
Guidance could be developed to allow MNEs to avoid undertaking the full loss computations for purposes 
of determining whether an Article 4.1.5 liability arises.  


ETR Test 


86. The ETR Test follows the GloBE Rules because it requires the jurisdiction ETR to be at least 15%. 
The ETR of the jurisdiction is equal to the sum of Adjusted Covered Taxes of each Constituent Entity 
located in the jurisdiction divided by the Net GloBE Income of the jurisdiction for the fiscal year. As part of 
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the permanent safe harbour, the ETR of the jurisdiction can be computed based on the Simplified 
Calculations. 


Parameters of Simplified Calculations 


87. All the Simplified Calculations developed in Agreed Administrative Guidance would need to meet 
one of the parameters set out in Paragraph 4 of the box above. That is to say the calculations would provide 
for the same outcomes as those contemplated under the Model Rules and Commentary or be based on 
alternative calculations that would not otherwise undermine the integrity of the GloBE Rules.  


Same outcomes under GloBE rules 


88. Under the first parameter, the final outcome of the Simplified Calculations must be the same as 
those provided in the GloBE Rules. This means that the calculations need to serve as a “shortcut” to 
determine whether Top-up Tax liability will arise with respect to a jurisdiction or a Constituent Entity.   


89. For example, the Inclusive Framework could agree on further Administrative Guidance that allows 
an MNE to disregard a particular adjustment to the Financial Accounting Net Income or Loss (FANIL) 
where the adjustment does not change the outcome of the GloBE Rules. Assume that the FANIL includes 
portfolio dividends and the jurisdiction already meets the De Minimis Exclusion without any adjustment. 
Under GloBE, the MNE would be required to determine which of those dividends are excluded from the 
GloBE base, which requires the MNE to determine whether such dividends derive from Short-term Portfolio 
Shareholdings or from Investment Entities subject to Article 7.6. The Administrative Guidance could allow 
the MNE to avoid making this adjustment because even if all the portfolio dividends are excluded, the MNE 
would still comply with the De Minimis Test.  


Outcomes do not undermine integrity of GloBE Rules 


90. Under the second parameter, the calculations need to provide for outcomes that do not otherwise 
undermine the integrity of the GloBE Rules. This standard allows the Inclusive Framework to provide 
alternative calculations for determining GloBE Income or Revenue, or Adjusted Covered Taxes even if 
these calculations would not result in the same outcomes as under the GloBE Rules, as long as they do 
not create an integrity risk to the GloBE Rules. For example, a Simplified Calculation may result in the 
understatement of revenues or GloBE Income, or overstatement of Adjusted Covered Taxes when 
compared to the outcomes that would have occurred if such Constituent Entities had performed the full 
GloBE calculations. Such calculation could still be incorporated into a Simplified Calculation if the reduction 
in compliance burden as a result of the Safe Harbour would sufficiently outweigh the risk of a small loss in 
Top-up Tax liability. 


91. The simplifications agreed through Agreed Administrative Guidance could be developed in 
consultation with the Pillar 2 Business Advisory Group (BAG) and other stakeholders. The focus of this 
work will be targeted at those aspects of income, revenue, and tax calculations that raise the greatest 
compliance concerns. 


Simplified Calculation for Non-Material Constituent Entities 


92. The following paragraph below sets out the Simplified Income and Tax Calculations which an MNE 
could apply for its Non-Material Constituent Entities (NMCEs) under the Simplified Calculation Safe 
Harbour framework described in this Chapter. 


93. For the purposes of the Simplified Calculations: 


The GloBE Revenue and GloBE Income of a NMCE is the Total Revenue of that 
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Constituent Entity as determined in accordance with Relevant CbC Regulations. Relevant 
CbC Regulations shall mean the CbCR regulations of the UPE jurisdiction or of the 
surrogate parent entity jurisdiction if a CbC Report is not filed in the UPE jurisdiction. If a 
jurisdiction does not have domestic CbC regulations, Relevant CbC Regulations shall 
mean the OECD BEPS Action 13 Final Report and the OECD Guidance on the 
Implementation of Country-by-Country Reporting (OECD CbCR Guidance). 


The Adjusted Covered Taxes of a NMCE is the Income Tax Accrued as determined in 
accordance with the Relevant CbC Regulations.  


A NMCE is a Constituent Entity of an MNE Group that is not consolidated on a line-by-line 
basis in the MNE Group’s audited consolidated financial statements solely for size or 
materiality grounds and includes any Permanent Establishment of such Constituent Entity. 


Background 


94. Entities that are related through ownership or control but are excluded from the MNE Group’s 
consolidated financial statements solely on size or materiality grounds qualify as Constituent Entities of an 
MNE Group under Article 1.2.2(b) of the GloBE Rules. NMCEs typically include subsidiaries with no or 
minimal operations, or with operations that are in wind-down or liquidation phase.  


95. While the exclusion of NMCEs is not mandatory under the applicable accounting framework, it is 
common practice for MNEs to exclude their NMCEs from the scope of their consolidated financial 
statements where it could be reasonably expected that the omission of the NMCEs’ financial data would 
not influence the decisions made by primary users of the financial statements. The decision to exclude an 
Entity from the consolidated financial statements is typically driven by a cost-benefit analysis, where the 
expected cost of incorporating financial information of NMCEs into the consolidated financial statements 
would be disproportionate in terms of its impact on those financial statements as a whole. NMCEs are, 
however, included in the scope of GloBE and CbCR because they may play a role in achieving low tax 
outcomes, and therefore could pose a GloBE integrity risk if excluded entirely from the GloBE calculations.  


96. Under the GloBE Rules, the starting point for determining the GloBE Income or Loss is the financial 
accounts used for the preparation of the Group’s consolidated financial statements determined in 
accordance with the accounting standards applied by the UPE of the MNE Group. NMCEs might prepare 
their financial accounts in accordance with local accounting standards which might be different than the 
ones used at the UPE for the consolidated financial statements. Furthermore, the NMCE may not have 
any legal obligation to prepare financial accounts and may rely on management accounts for the purposes 
of CbCR. These accounts are not required to be in line with the accounting standards of the UPE because 
this step is not necessary for the preparation of the consolidated financial statements, however, those 
accounts are expected to be used by the external auditor to determine the materiality of the Entity.  


97. Where the NMCE’s financial statements are prepared in accordance with local accounting 
standards other than the ones used by the UPE, it is possible for the MNE Group to rely on those financial 
accounts for GloBE purpose provided that the conditions set forth in Article 3.1.3 are met.  


98. In general terms, the inclusion of all NMCEs within the scope of GloBE Rules raises the following 
compliance challenges in terms of data collection, processing and recording, even in cases where Article 
3.1.3 is claimed. In particular, information may not be incorporated into group accounting systems but may 
be kept and managed on separate accounting platforms, even outsourced to external providers. Even 
where the UPE maintains management accounts for NMCEs under Acceptable or Authorised Accounting 
Standards, such set of financial data on NMCEs may not be sufficiently detailed or complete, and they 
may not be available in a timely manner to comply with the GloBE relevant obligations. 
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99. MNE Groups have raised concerns about incurring significant additional compliance costs in 
bringing the financial accounts (and financial accounting systems) of NMCEs located in jurisdictions in 
which no Top-up Tax would arise into line with GloBE requirements and the potential compliance risk for 
failure to do so. Therefore, the objective of the Simplified Calculations for NMCEs is to avoid detailed 
adjustments as would otherwise be required in the GloBE Rules by allowing computations that are both 
simplified and conservative, and which will not compromise the integrity of the GloBE Rules.  


Simplified Calculations Safe Harbour for NMCEs 


100. Using the objectives outlined above, a Simplified Calculations Safe Harbour is developed for 
NMCEs. The Simplified Income, Revenue and Tax Calculations of the NMCEs under the safe harbour use 
conservative elements to avoid undermining the integrity of the GloBE Rules. The NMCE Simplified 
Calculations could be combined with the GloBE calculations of other Constituent Entities for the purposes 
of determining whether a Tested Jurisdiction meets the requirements of the Simplified Calculations Safe 
Harbour. Those calculations may include other Simplified Calculations that could be developed in the future 
through Agreed Administrative Guidance. 


101. The NMCE Simplified Calculations, together with any transition rules, will be incorporated into 
future Agreed Administrative Guidance on Permanent Safe Harbour.  


Definition of NMCE 


102. The NMCE definition includes all the subsidiaries and their Permanent Establishments (if any), 
that, as a matter of fact, are excluded from the scope of the consolidated financial statements in a given 
Fiscal Year. The NMCE definition is based on the common practice of MNE Groups in excluding non-
material subsidiaries from the scope of the consolidated financial statements, where they can demonstrate 
that the omission would not influence the judgement of the stakeholders to which the consolidated financial 
statements is addressed. There is not an unequivocal bright-line definition of materiality threshold within 
the relevant accounting principles. For example, both IFRS4 and US GAAP5 provide for a general concept 
of materiality, which is essentially whether the omission or misstatement of an item could reasonably 
influence the judgement of a person who is relying on the financial report., This general concept needs to 
be adapted to the specifics of each MNE Group (e.g., industry and size). 


103. The determination of whether to treat a subsidiary as outside the scope of consolidation is 
grounded on quantitative and qualitative criteria, and this assessment is carried out by the MNE’s 
management, and then shared and agreed in advance with the external auditor in charge of the statutory 
audit of the consolidated financial statements. Within its mandate, the auditor verifies that the proposed 
exclusion of the non-material subsidiaries does not have a financial impact exceeding, on an aggregate 
basis, the materiality thresholds which are fixed by the auditor itself for the purpose of its mandate 
(quantitative analysis). Under a qualitative assessment, MNEs further take into account other elements, 
such as the projected performance of the business (e.g., typically only run-down businesses are excluded), 
the existence or the likelihood of a legal controversy, etc. Non-material subsidiaries are treated as third 
parties for financial reporting purposes (i.e., no elimination for intragroup flows, including dividends) and 


 
4 IFRS definition: Information is material if omitting, misstating, or obscuring it could reasonably be expected to 
influence the decisions that the primary users of general purpose financial statements make on the basis of those 
financial statements, which provide financial information about a specific reporting entity. 
5 US GAAP concept of materiality: The omission or misstatement of an item in a financial report is material if, in the 
light of surrounding circumstances, the magnitude of the item is such that it is probable that the judgment of a 
reasonable person relying upon the report would have been changed or influenced by the inclusion or correction of 
the item. 







  | 27 


SAFE HARBOURS AND PENALTY RELIEF:  GLOBAL ANTI-BASE EROSION RULES (PILLAR TWO) © OECD 2022 
  


do not have to prepare their financial statements under the accounting standards of the UPE. The 
investment in these Entities is generally recorded at cost and distributions are treated as income. 


104. Non-material subsidiaries are identified for the purposes of the preparation of consolidated 
financial statements, where the external auditor has an important role in the definition of the relevant 
materiality thresholds for a given MNE Group. Therefore, to meet the definition of NMCE for the purpose 
of the Simplified Calculations, the consolidated financial statements must be subject to external audit. 
Where the consolidated financial statements are prepared but not subject to an external audit, or where 
they are prepared solely for GloBE purposes, the NMCE definition would not be met, and the Simplified 
Calculations provided for the NMCE would consequently not be available for the MNE Group. Providing 
the requirement of an external audit aims at granting impartiality to the definition of NMCEs for a given 
MNE Group and ensures the reliability of the NMCE’s financial data because it is subject to certain checks 
in order to properly judge the relevant materiality. In this respect, the external audit requirement could be 
considered as a safeguard to the integrity of the rule. 


Source of Information 


105. The Simplified Calculations for NMCEs shall be extracted, on a Constituent Entity-by-Constituent 
Entity basis, from the financial accounts available to NMCEs using definitions stipulated in the Relevant 
CbC Regulations, provided that the external auditor to the consolidated financial statements relied on the 
data taken from these financial accounts to determine the non-materiality of that NMCE.  


106. For NMCE whose revenues exceeds EUR 50 million, the financial accounts used to qualify for the 
Simplified Calculations Safe Harbour must be prepared in accordance with either an Acceptable Financial 
Accounting Standard or an Authorised Financial Accounting Standard. 


Simplified Revenue and Income Calculation 


107. The GloBE Revenue and GloBE Income of an NMCE is the Total Revenue of the NMCE as 
determined in accordance with the Relevant CbC Regulations. The OECD CbCR guidance provides for a 
broad definition of Revenue, which includes: “revenues from sales of inventory and properties, services, 
royalties, interest, premiums and any other amounts”, including any “extraordinary income and gains from 
investment activities”. Revenue excludes dividends received from other Constituent Entities and other 
comprehensive income (e.g., “comprehensive income/earnings, revaluation, and/or unrealised gains 
reflected in net assets and the equity section”).6  Revenue as defined in the CbCR framework is a suitable 
proxy under the Simplified Income Calculation because it is readily available and because it represents a 
conservative approximation of the GloBE Income for an NMCE since the GloBE Income of an Entity is 
reasonably expected to be significantly lower than its Total Revenue as defined in the CbCR. Total 
Revenue also serve as a reasonable proxy for revenue under the Simplified Revenue Calculation. 


Simplified Tax Calculation 


108. The Adjusted Covered Taxes of a NMCE is the Income Tax Accrued as determined in accordance 
with the Relevant CbC Regulations.  Under CbCR, Income Tax Accrued excludes any deferred tax 
expenses, other non-current items (such as transfer pricing adjustments), and provisions for uncertain tax 
liabilities. Income Tax Accrued as determined in line with the CbCR framework is a suitable proxy for the 
Simplified Tax Calculation because it is readily available.  


 
6 Source: OECD BEPS Action 13 Final Report; OECD Guidance on the Implementation of Country-by-Country 
Reporting. 
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Future changes to CbCR  


109. The OECD’s CbCR model rules are undergoing review as part of the 2020 Review of Country-by-
Country Reporting. The Inclusive Framework will monitor changes to the model rules as they relate to Total 
Revenues and Income Tax Accrued, so that any changes do not give rise to issues which may cause the 
NMCE Simplified Calculations to undermine the integrity of the GloBE Rules. 


Simplified Calculation does not undermine integrity of GloBE Rules.  


110. The Simplified Calculations for NMCEs provide an alternative method of calculating the ETR of 
such Entities, the alternative method does not undermine the integrity of the GloBE Rules. The calculation 
of GloBE Income and Adjusted Covered Taxes for an NMCE are based on a conservative measure of 
income.  


GloBE Income is based on Total Revenue as determined under CbCR which is broadly defined 
to capture revenues of any description and includes any “extraordinary income and gains from 
investment activities” without a deduction for current expenses.  While Total Revenue does not 
include intra-group dividends and “comprehensive income/earnings, revaluation and/or 
unrealised gains reflected in net assets and the equity section”, this is consistent with the 
requirements for calculating GloBE income under the ordinary rules. 


Similarly, the measure of Adjusted Covered Taxes is based on the Current Year’s Accrued 
Income Tax which excludes any deferred tax expenses, adjustments for non-current items and 
provisions for uncertain tax liabilities. The exclusion of deferred taxes can be expected to give 
rise to some volatility in the numerator of the ETR fraction, however, the exclusion of deferred 
taxes is generally consistent with the exclusion of expenses from the denominator given that 
such expenses are generally the items that give rise to deferred tax assets. The exclusion of 
deferred tax items is also broadly consistent with the treatment of Unclaimed Accruals under the 
GloBE Rules. 


The definitions of Total Revenue and Accrued Income Tax in CbCR provide a measure of consistency and 
reliability in the determination of revenues and taxes of NMCEs.  


111. Given the broader definition of income and the narrower definition of taxes, the Simplified Income, 
Revenue and Tax Calculations under this safe harbour are expected to result in a higher income and lower 
ETR than that provided under the GloBE Rules. Accordingly, the Inclusive Framework considers that the 
Simplified Calculations for NMCEs should not undermine the integrity of the GloBE Rules and will review 
the methodology used in this Simplified Calculation no later than 2028 to evaluate whether the integrity of 
the GloBE Rules is undermined. 
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Overview  


112. The penalty relief described in this Chapter is designed to provide transitional relief for MNE groups 
in the initial years during which the GloBE Rules come into effect. It reflects a common understanding 
amongst implementing jurisdictions on the necessity to provide relief to taxpayers in those cases where an 
MNE has taken reasonable measures to ensure the correct application of the GloBE Rules.  


113. A common understanding on penalty relief is intended to provide MNEs (and those responsible for 
managing its tax compliance obligations) with a “soft-landing” during the initial years in which the rules are 
being introduced. This soft landing will allow MNEs and tax administrations to familiarize themselves with 
the rules and develop the data collection and the reporting and compliance systems to comply with the 
new rules without the risk of being penalised for making reasonable mistakes.  


Transitional Penalty Relief  


114. The common understanding on penalties requires that implementing jurisdictions give careful 
consideration as to the appropriateness of applying penalties or sanctions where an MNE has taken 
reasonable measures to ensure the correct application of the GloBE Rules.  


115. The term “reasonable measures” is not defined by this document. Rather it should be understood 
in light of each jurisdiction’s existing rules and practice.  An MNE can demonstrate it has taken reasonable 
measures if it can demonstrate it has, in good faith, put in place the appropriate systems to understand 
and comply with the rule. Whether a taxpayer has met the standard of taking reasonable measures must 
be assessed by a tax administration based on the facts and circumstances of the case. For example, a tax 
administration could waive the imposition of a penalty on the UPE or Filing Constituent Entity if such Entity 
fully disclosed the impugned GloBE computation to the tax administration. Other examples where tax 
administrations may waive penalties or sanctions during the Transition Period, include:    


3 Transitional Penalty Relief 


Transitional Penalty Relief 


1. During the Transition Period, no penalties or sanctions should apply in connection with the filing 
of a GloBE Information Return where a tax administration considers that an MNE has taken 
“reasonable measures” to ensure the correct application of the GloBE Rules. A tax 
administration may consider that an MNE has taken reasonable measures where the MNE can 
demonstrate that it has acted in good faith to understand and comply with the relevant domestic 
application of the GloBE Rules and the QDMTT.  


2. Transition Period means any Fiscal Year beginning on or before 31/12/2026 but not including 
a Fiscal Year that ends after 30/6/2028. 
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where there is a mistake of fact that is reasonable in the circumstances; 


the errors can be reasonably attributed to unfamiliarity with the rules in the initial implementation 
years (e.g., isolated mathematical or transposition errors);  


the requirements of the rule are unclear and the MNE’s actions are based on a reasonable 
interpretation of the rule; or 


the MNE’s actions do not result in a reduction of top-up tax liability in the current or future year. 


116. In many cases, jurisdictions already provide, as a matter of law or administrative practice, for 
penalty relief in accordance with the common understanding. Other jurisdictions may need to adapt these 
penalty relief requirements to fit within their constitutional and legal system. While the common 
understanding aims to provide relief for all penalties or sanctions in connection with a GloBE Information 
Return, the requirement that the MNE must take reasonable measures means that, in practice, the 
transitional penalty relief would not apply to cases of avoidance, fraud, or abuse. Finally, the transitional 
penalty relief would not impact the requirement to correct any errors and pay any unpaid/underpaid Top-
up Tax (including any interest) for previous Fiscal Years in accordance with requirements of domestic 
legislation. 
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Public Consultation Document - GloBE 
Information Return 


Background  


The Inclusive Framework on BEPS has begun the work on developing a standardised GloBE Information 
Return that will facilitate compliance with and administration of the GloBE rules. To date the work of the 
Inclusive Framework has primarily focused on the identification of a comprehensive set of the data points 
for calculating an MNE’s GloBE tax liability. Such data points (and the explanatory guidance) are set out in 
an Annex to this document and are being released to the public for the purposes of obtaining input from 
stakeholders to inform the work on the GloBE Information Return. 


Public Consultation 
Interested parties are invited to send their comments on this consultation document no later than Friday 3 
February 2023. They should be sent electronically (in Word format) by email to 
taxpublicconsultation@oecd.org and may be addressed to: International Co-operation and Tax 
Administration Division, OECD/CTPA.  


Please note that all written comments received will be made publicly available on the OECD website. 
Comments submitted in the name of a collective “grouping” or “coalition”, or by any person submitting 
comments on behalf of another person or group of persons, should identify all enterprises or individuals who 
are members of that collective group, or the person(s) on whose behalf the commentator(s) are acting. 


The views and proposals included in this document neither represent the consensus views of the 
Inclusive Framework, the Committee of Fiscal Affairs (CFA) or their subsidiary bodies nor prejudice 
the decision as to the expected implementation of the proposals, but are intended to provide 
stakeholders with substantive proposals for analysis and comment.  



mailto:taxpublicconsultation@oecd.org
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GloBE Information Return  
1. Background  


 The GloBE Model Rules provides for the development of a standardised GloBE Information Return 
(GIR) that provides information on the tax calculations made by the MNE Group and contains the 
information a tax administration needs to evaluate the correctness of a Constituent Entity’s GloBE tax 
liability and to perform an appropriate risk assessment. Article 8.1.4 of the GloBE Model Rules provides 
an outline of the items of information to be included in the GIR. The rules also provide that this list shall be 
further specified, expanded or restricted in accordance with the GloBE Implementation Framework, 
including through the development of simplified reporting procedures.  


 The Inclusive Framework formed a multi-disciplinary Focus Group in May of this year to undertake 
the work of developing a standardised GIR. This Focus Group on GloBE Co-ordination, Information 
Collection and Exchange (CICE) is made up of policy experts with experience in the technical development 
of the GloBE Rules and exchange of information as well as tax administration experts from the Large 
Business and International Programme of the Forum on Tax Administration. In addition, the Focus Group 
on GloBE CICE has consulted regularly with the Pillar Two Business Advisory Group (BAG) to obtain input 
from business on the development and design of the GIR.  


 In developing the data points and explanatory guidance that could be used for the GIR, the 
Inclusive Framework has sought to strike an appropriate balance between administrative requirements 
and compliance concerns. In particular, the main objective of the Inclusive Framework is to ensure that the 
information and tax calculations that an MNE Group is required to file are sufficiently comprehensive to 
allow tax administrations to evaluate the correctness of a Constituent Entity’s tax liability under the GloBE 
Rules and perform an appropriate risk assessment. At the same time, the Inclusive Framework has sought 
to avoid imposing unnecessary information collection, computation and reporting requirements on MNE 
Groups or exposing taxpayers to multiple, uncoordinated requests for further information in each 
implementing jurisdiction.  


 The obligation to prepare a GIR is separate from the tax return requirements. The operation of tax 
filing and payment obligation rules is left to the determination of each implementing jurisdiction based on 
the design of that jurisdiction’s existing tax filing and payment procedures.   


2. GloBE Information Return 


 The immediate task of the Focus Group on GloBE CICE has been of identifying a comprehensive 
set of the data points that an MNE Group may need to collect in order to calculate the MNE Group’s GloBE 
tax liability. The data points set out in Annex A are those that are considered sufficient to calculate the 
MNE Group’s GloBE tax liability and are sorted into the following four sections: 


• General information, which includes general information about the MNE Group and the Filing 
Constituent Entity; 


• Corporate structure, which includes information about the corporate structure of the MNE Group, 
in particular each Constituent Entity’s ownership structure, whether it is required to apply the IIR 
and whether the UTPR could apply with respect to such Constituent Entity, as well as information 
about changes to the ownership structure that took place during the Fiscal Year; 


• ETR computation and Top-up Tax computation, which includes information about the Effective 
Tax Rate and Top-up Tax computations for those jurisdictions where Constituent Entities or 
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members of JV Groups are located, as well as any elections made in accordance with the relevant 
provisions of the GloBE Rules. This section would also incorporate the simplified compliance 
procedures associated with any agreed safe harbours;  


• Top-up Tax allocation and attribution, which includes information on the attribution of Top-up 
Tax as well as those implementing jurisdictions where such Top-up Tax is payable in accordance 
with the agreed rule order. It further provides more details on the computation of each Parent 
Entity’s Allocable Share of Top-up Tax to apply the IIR and on the computation of the UTPR Top-
up Tax Amount, if any, as well as of the UTPR Percentage for each UTPR Jurisdiction, where 
applicable.  


 To provide for clarity and facilitate consistency in the interpretation of the GIR, detailed 
explanations are attached in Annex A.  


 Annex A represents the best efforts of the Inclusive Framework to identify all the data points of the 
MNE Group that it may need to collect in order to calculate its GloBE tax liability. Organising these data 
points into tables is intended to facilitate a common understanding of each data point as well as the 
relationship between them and their connection to the underlying GloBE calculation mechanics, however 
it does not necessarily represent the final form of the GIR. The collection of these data points, and their 
organisation in line with the GloBE calculation mechanics, constitutes the first step in the process of 
developing common information filing and exchange requirements.  


3. Further input  


Identifying the necessary data points 


 While Annex A aims at identifying all the data points that an MNE Group may need to collect to 
calculate its GloBE tax liability, it is not expected that it will be necessary, in all cases, for the MNE Groups 
to collect all this information in respect of every Constituent Entity and jurisdiction in order to determine 
whether a GloBE tax liability has arisen in respect of a particular implementing jurisdiction. The actual 
information that an MNE Group may need or use to calculate its GloBE tax liability will depend on a variety 
of factors. These factors include the nature and structure of the MNE Group’s operations in a jurisdiction, 
and whether the MNE Group is relying on any simplifications or safe harbours in calculating its GloBE tax 
liability and the way the MNE Group extracts the relevant information from its accounts.  


 The detailed scope of the information that needs to be made available to a tax authority (whether 
through local filing or exchange of information) is still subject to discussion under the GloBE Implementation 
Framework. All the information that an MNE Group may need in order to calculate its tax liability for GloBE 
purposes does not necessarily need to be reported to a tax authority (whether through local filing or 
exchange of information). Imposing detailed up-front reporting requirements may increase compliance 
costs on MNE Groups. Requiring the disclosure of significant amounts of financial and tax information, 
especially in respect of those jurisdictions that do not give rise to a GloBE tax liability, may increase costs 
for MNE Groups. At the same time, increased compliance and administration costs could also arise where 
the information furnished on the GIR does not provide enough information to an implementing jurisdiction 
to indicate how a GloBE tax liability was calculated with respect to Top-up Tax owed in that jurisdiction 
such that the tax administration is compelled to seek further and more detailed information to establish the 
accuracy of the calculations made by the MNE Group.  


 In reaching an agreement on the filing and record keeping requirements in respect of the GloBE 
Rules, a balance must be struck between ensuring tax administrations have the necessary information on 
the tax calculations made by the MNE Group to evaluate the correctness of a Constituent Entity’s GloBE 
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tax liability and perform risk assessment under the GloBE Rules while avoiding imposing unnecessary 
reporting requirements on MNE Groups.  


 As part of its work in developing a GIR, the Inclusive Framework seeks input from stakeholders on 
the amount and type of GloBE information that MNE Groups should be expected to collect, retain and 
report to a tax administration (whether through local filing or exchange of information). The Inclusive 
Framework welcomes input from stakeholders on how the data points, and explanatory guidance, could 
be modified based on the nature and structure of the MNE Group’s operations. Such modifications should 
nevertheless provide information on the tax calculations made by the MNE Group to allow tax 
administrations to evaluate the correctness of a Constituent Entity’s tax liability under the GloBE Rules and 
perform an appropriate risk assessment while avoiding the imposition of unnecessary information 
collection and computation requirements on MNE Groups.  


Dissemination of GloBE Information  


 The GIR aims at identifying and standardising the data points that MNE Groups are expected to 
collect for purposes of calculating their GloBE tax liability. However, not all those data points and tax 
calculations made by the MNE Group may need to be required by  all implementing jurisdictions where an 
MNE Group has a Constituent Entity in order to allow them to evaluate the correctness of a Constituent 
Entity’s tax liability under the GloBE Rules. For instance, an MNE Group with Parent Entities located in 
implementing jurisdictions may only have a GloBE tax liability in a limited number of jurisdictions and the 
calculation and allocation of the GloBE tax liability in each implementing jurisdiction will differ depending 
on the MNE Group’s structure and the requirements of rule order.  


 There could be cases where not all implementing jurisdictions would need all the information and 
tax calculations made by the MNE Group that are reported in the GIR in order to evaluate the correctness 
of a Constituent Entity’s tax liability under the GloBE Rules. The Inclusive Framework is therefore exploring 
the implications of segmenting the information reported under the GIR.  


 The discussions about segmentation of the GIR are ongoing and a decision on segmentation will 
be made after receiving feedback through consultation on the data points contained in the GIR. The 
Inclusive Framework seeks input from stakeholders on the implications and burdens of this approach to 
the segmentation of the GIR in light of their own corporate structure and expected tax liabilities under the 
GloBE Rules. The feedback on the implications and burdens of segmentation will inform the Inclusive 
Framework discussions on which data points may be needed by each implementing jurisdiction and in 
what circumstances.  


Exchange of Information  


 Under Article 8.1.2 of the GloBE Rules, the requirement for each Constituent Entity to file a GIR is 
removed when the UPE or a Designated Filing Entity files the GIR with the tax administration of the 
jurisdiction where it is located and there is a Qualifying Competent Authority Agreement in effect to 
exchange GloBE information with the jurisdiction of the Constituent Entity. Input received in the last public 
consultation on the GloBE Implementation Framework indicated strong support for a single point of filing 
followed by the exchange of GloBE information between tax administrations. Work will therefore continue 
on the development of these centralised filing requirements and the appropriate mechanisms to allow tax 
administrations to automatically exchange GloBE information collected, including a framework of bilateral 
or multilateral competent authority agreements and IT-solutions to support the exchange of information, in 
particular a dedicated XML schema.  







6 |   


PUBLIC CONSULTATION DOCUMENT – PILLAR TWO: GLOBE INFORMATION RETURN © OECD 2022 
  


Risk assessment and follow-up information requests 


 The Inclusive Framework may also explore the possibility of developing other administrative 
mechanisms to facilitate further coordination and consistent application of the GloBE Rules. For instance, 
work could be undertaken to develop a coordinated framework for further information requests in respect 
of risks identified based on the information in the GIR. Equally, implementing jurisdictions could conduct 
coordinated risk assessment activities on the basis of the information provided in the GIR in order to 
determine whether further actions such as a tax audit are required.  


4. Public Consultation 


 In light of the progress made in developing the data points for the GIR and the need for further 
input, the Inclusive Framework has agreed to release the data points for the GIR for public comments. The 
Inclusive Framework seeks general feedback on the GIR. The request for feedback includes ideas as to 
possible simplifications to the ETR calculation (including under applicable safe harbours) and how these 
simplifications could be incorporated into the design of the GIR. In particular, the Inclusive Framework will 
further consider the circumstances under which data points provided at a jurisdictional level may provide 
sufficient detail on the tax calculations made by the MNE Group in order for a tax administration to evaluate 
the correctness of a Constituent Entity’s tax liability under the GloBE Rules.  


 The Inclusive Framework also seeks input on the proposed approach described in paragraphs 12-
13 to identify the implications and burdens of this approach to the segmentation of the GIR under which a 
different set of data points may be made available to each implementing jurisdiction. For instance, the 
scope of GloBE information to be made available to each jurisdiction may vary depending on the MNE 
Group’s corporate structure. In that context, stakeholders are invited to provide input in light of their own 
corporate structure on possible solutions to mitigate the compliance burdens associated with the 
information filings to multiple jurisdictions while providing tax administrations with the information and tax 
calculations needed to evaluate the correctness of a Constituent Entity’s tax liability under the GloBE Rules 
and perform an appropriate risk assessment.  


Questions for Public Consultation 


 The GIR is intended to provide a framework for collecting information from MNE Groups in scope 
of the GloBE Rules on an annual basis so that a tax administration is provided with the necessary 
information on the tax calculations made by the MNE Group to evaluate the correctness of a Constituent 
Entity’s tax liability under the GloBE Rules. Standardising the GIR facilitates compliance, administration 
and transparency of outcomes by ensuring that an MNE Group is subject to the same information reporting 
requirements in each jurisdiction and that such information is sufficient to ensure compliance with the 
GloBE Rules while avoiding the imposition of unnecessary information collection, computation and 
reporting requirements on MNE Groups.  


 Annex A sets out a comprehensive set of the data points needed to support the calculation of an 
MNE Group’s GloBE tax liability organised in the form of tables with explanatory guidance to facilitate an 
understanding of each data point and its connection to the underlying GloBE ETR and Top-up Tax 
calculations. This work constitutes an important first step in the process of developing common information 
filing and exchange requirements under the GloBE Rules and provides a starting point for soliciting broader 
public input on both the scope and the detail of the reporting obligations under the GloBE Rules.  


 In light of the progress made, Inclusive Framework members are seeking public input on the 
information to be collected, calculated, reported and exchanged under the GIR. Questions that 
stakeholders may wish to address include: 
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a. Do you have any comments relating to the data points identified in Annex A1? In particular, 
stakeholders are invited to:  


i. provide suggestions for simplified income or tax calculations that could be developed as 
part of the permanent safe harbours described in the document on safe harbours and 
penalty relief  


ii. identify cases where the MNE Group should not be required to collect all the data points  


iii. identify cases where the MNE Group should be able or might be required to collect 
different data points  


iv. identify circumstances where data points are not available at the Constituent Entity level 
or would create an unreasonable burden and where data points collected at the 
jurisdictional level may be sufficient.  


b. Do you have any comments on the explanations in the Notes set out in Annex A2? 


c. Do you have views on the amount and type of GloBE information that MNE Groups should be 
expected to collect, retain and report to the tax authority in order to maximise the efficiency, 
accuracy and the verifiability of information reported without undermining effective administration 
and risk assessment? 


d. Do you have any comments on the potential implications and burdens of the approach to the 
segmentation of the data points set out in Annex A1?  


e. Do you have views on the best way to integrate the reporting requirements applicable under a 
QDMTT in a jurisdiction with the provision of information in the GIR?  


f. Do you have any comments on the possibility of developing other administrative mechanisms to 
enhance tax certainty, facilitate further coordination and consistent application of the GloBE 
Rules?  


 Stakeholder input on the development of a standardised GIR will be critical in identifying the 
Inclusive Framework’s priorities in developing common information filing and exchange requirements for 
the GloBE Rules. The ultimate objective of this work will be to develop a consistent and transparent set of 
standards for information collection that preserve consistency and certainty of outcomes for MNE Groups 
while avoiding duplication of compliance burden.  
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Annex A.  
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Annex A1. Data points  


 


 MNE Group and Reporting Fiscal Year 


1. Name of the MNE Group 2. Start date of the Reporting Fiscal Year 3. End date of the Reporting Fiscal Year 4. Amended Return 
   Yes/No 


 Identification of the Filing Constituent Entity  


1. UPE is the Filing Constituent Entity 2. Name of the Filing Constituent Entity 3. Tax identification number 4. Role 5. Jurisdiction where the Filing CE is 
located 


Yes/No     


 MNE General accounting information 


1. Consolidated Financial Statements of the UPE (type) 2.  Financial Accounting standard used for the CFS of the UPE  3.  Functional currency used for the CFS of the UPE  
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 Ultimate Parent Entity 


1. UPE Jurisdiction  


2. Applicable rules?   


3. Name of the UPE  


4. TIN of the UPE  


5. TIN of the UPE in the Filing Jurisdiction (if different, and if any)  


6. Status for GloBE purposes   


7. If the UPE is an Excluded Entity - Type  
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 Group Entities (other than the UPE) and members of JV Groups 


2.2.1. Constituent Entities and members of JV Groups 


Changes 1. Changes from previous Reporting Fiscal Year? Yes/No 


Jurisdiction  2. Jurisdiction  
3. Applicable rules?   


Identification of the Constituent 
Entity, JV or JV Subsidiary 


4.  Name of Constituent Entity, JV or JV Subsidiary  


5. TIN     


6. TIN for filing jurisdiction (if any)    


7.  Status for GloBE purposes      


Ownership structure of the 
Constituent Entity, JV or JV 
Subsidiary 


For each entity holding Ownership interests in the Constituent Entity, JV or JV Subsidiary: 
8. Type 
9. TIN (for CEs or members of JV Groups) 
10. Ownership interest held (percentage) 


 


If the CE is a POPE or an 
Intermediate Parent Entity, is the 
Entity required to apply a QIIR? 


11. Parent Entity Status   
12. Does the exception provided in Article 2.1.3 apply?  Yes/No   
13. If the exception provided in Article 2.1.3 shall apply, and there is another Intermediate Parent Entity required to apply the IIR, identify the other 
Intermediate Parent Entity (TIN) 


   


14. Does the Parent Entity have more than 20% of the Ownership Interests in its profits held (directly or indirectly) by persons that are not 
Constituent Entities of the MNE Group?  


Yes/No 


15. If the exception provided in Article 2.1.5 shall apply, identify the other POPE required to apply a QIIR (TIN)    
Is UTPR applicable in respect of the 
entity?  


16. Initial phase of International Activity (Article 9.3) applicable?  Yes/No 
17. Aggregate Ownership Interests (respectively Allocable Share of Top-up Taxes) of Parent Entities required to apply a QIIR in respect of the CE 
(respectively member of JV Group) (in percentage)  


 


18. Are the UPE's Ownership Interests in the CE (respectively UPE’s allocable share of Top-up Tax for the member of JV Group) greater the 
aggregate Ownership Interests (respectively allocable share) of Parent Entities required to apply a QIIR in that CE (respectively member of JV 
group)?  


Yes/No 
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2.2.2. Excluded Entities  


1. Changes from previous Reporting Fiscal Year? Yes/No  


2. Name of the Excluded Entity  


3. Type of the Excluded Entity  


 Changes in the corporate structure that occurred during the Reporting Fiscal Year 


1. Name of the 
Constituent Entity (or 
other Entity of the MNE 
Group) or member of JV 
Group 


2. TIN 3.  
Effective 
Date of the 
change  


4. Status for 
GloBE purposes 
before the 
change   


5. Status for 
GloBE purposes 
after the change   


6. Entities holding 
Ownership interests in that 
CE (or other Entity) or 
member of JV Group before 
or after the change 


7. Ownership Interests held in 
that CE (or other Entity) or 
member of JV Group before the 
change (Percentage) 


8. Ownership Interests held in 
that CE (or other Entity) or 
member of JV Group after the 
change (Percentage) 
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3.1. Characteristics of the jurisdiction 


1. Name of the jurisdiction  
2. Identification of subgroups (if any)  


3.2. Jurisdictional exceptions applicable in respect of this jurisdiction (Top-up Tax reduced to zero) 


3.2.1. Safe harbour jurisdiction election 


a. Scope for the Transitional CbCR Safe Harbour Election   


 
1. Transitional CbCR Safe Harbour Election – applicable test  


2. Total Revenue  


3. Profit (Loss) before Income Tax  


4. Income Tax Expense (after eliminating uncertain tax positions)  







  | 7 


PUBLIC CONSULTATION DOCUMENT – PILLAR TWO: GLOBE INFORMATION RETURN © OECD 2022 
  


3.2.2. Election for de minimis exclusion 


� Election to apply the de minimis exclusion for the Reporting Fiscal Year 
 


a. Scope of the election  
 


 1.  Revenue (Financial Accounts)  2.  GloBE Revenue 3.  Financial Accounting Net Income 
(or Loss)  


4.  GloBE Income (or Loss) 


a.  Reporting Fiscal Year     


b.  1st preceding Fiscal Year (if applicable)     


c.  2nd preceding Fiscal Year (if applicable)     


d.  Average of the three Fiscal Years     


3.3. Jurisdictional computations  


a. Subgroup for the ETR and Top-up Tax computation   


3.3.1. Jurisdictional ETR and Top-up Tax 


ETR Computation If ETR below 15% Top-up Tax computation 


a.  Financial 
Accounting Net 
Income or Loss 


b.  Net GloBE 
Income or Loss 


c.  Income 
tax expense 


d.  Adjusted 
Covered 
Taxes 


e.   ETR f.  Top-up Tax 
Percentage 


g.  Substance-
based Income 
Exclusion 


h.   Excess 
Profits 


i.   Additional 
Current Top-up 
Tax 


j.   QDMTT 
payable 


k.    Top-up 
Tax 


 [A]  [B] [C]=[B]/[A] [D]=15%-[C] [E] [F]=[A]-[E] [G] [H] =[D]x[F]+[G]-
[H] 
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3.3.1.1. Computation of GloBE Income (Loss) 


1. Aggregate FANIL amount after allocations in Articles 3.4 and 3.5 (All CEs in the jurisdiction)  
Adjustments  Net amount  


 Net Taxes Expense - Article 3.2.1 (a)  


 Excluded Dividends – Article 3.2.1 (b)  


 Excluded Equity Gain or Loss – Article 3.2.1 (c)  


 Included Revaluation Method Gain or Loss – Article 3.2.1 (d)  


 Gain or loss from disposition of assets and liabilities excluded under Article 6.3 – Article 3.2.1 (e)  


 Asymmetric Foreign Currency Gains or Losses – Article 3.2.1 (f)  


 Policy Disallowed Expenses – Article 3.2.1 (g)  


 Prior Period Errors – Article 3.2.1 (h)  


 Changes in Accounting Principles – Article 3.2.1(h)  


 Accrued Pension Expense – Article 3.2.1 (i)  


 Stock-based compensation – Article 3.2.2  


 Arm’s length adjustments – Article 3.2.3  


 Qualified Refundable Tax Credit – Article 3.2.4  


 Election for Gains and losses using realisation principle – Article 3.2.5  


 Election for Adjusted Asset Gain – Article 3.2.6  


 Intragroup Financing Arrangement expense – Article 3.2.7  


 Election for intragroup transactions in same jurisdiction – Article 3.2.8  


 Insurance company taxes charged to policyholders – Article 3.2.9  


 Increase/decrease to equity attributed to Additional Tier One Capital distributions paid/payable or received/receivable – Article 3.2.10  


 Constituent Entities joining and leaving an MNE Group – Article 3.2.11 and 6.2  


 Reduction of GloBE Income of the UPE that is a Flow-through Entity – Article 3.2.11 and 7.1  
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 Reduction of GloBE Income of the UPE that is subject to a Deductible Dividend Regime – Article 3.2.11 and 7.2  


 Taxable Distribution Method election – Article 3.2.11 and 7.6  


 International Shipping Income – Article 3.3  


2. Net GloBE Income (Loss) of the Jurisdiction  


3.3.1.2. Computation of Adjusted Covered Taxes 


1. Aggregate Current tax expense with respect to Covered Taxes after allocations in Article 4.3 (All CEs in the jurisdiction)  
Adjustments Net Amount 


 Covered Tax accrued as an expense in the profit before taxation in the financial accounts - Article 4.1.2 (a)  


 GloBE Loss Deferred Tax Asset established under Article 4.5.1 or used – Article 4.1.2 (b) combined with Article 4.5.3  


 Covered Taxes for uncertain tax position recorded as a reduction to Covered Taxes in prior year – Article 4.1.2 (c)  


 Qualified Refundable Tax Credit recorded as a reduction to current tax expense – Article 4.1.2 (d)  


 Current tax expense on income excluded from GloBE Income or Loss – Article 4.1.3 (a)  


 Non-Qualified Refundable Tax Credit not recorded as a reduction to current tax expense – Article 4.1.3 (b)  


 Covered Taxes refunded or credited (except for any Qualified Refundable Tax Credit) not treated as an adjustment to current tax expense – Article 4.1.3 (c)  


 Current tax expense related to uncertain tax position– Article 4.1.3 (d)  


 Current tax expense not expected to be paid within three years – Article 4.1.3 (e)  


 Post-filing adjustments – Article 4.6.1  


 Covered Taxes relating to Net Asset Gain or Net Asset Loss – Article 3.2.6  


 Reduction of Covered Taxes of the UPE that is a Flow-through Entity – Article 7.1  


 Covered Taxes for GloBE Income of the UPE that is reduced under a Deductible Dividend Regime – Article 7.2.2  


 Deemed Distribution Tax– Article 7.3  


 Taxable Distribution Method election – Article 7.6  


 Total Deferred Tax Adjustment Amount – Article 4.1.1(b)   
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 Increase or decrease in Covered Taxes recorded in equity or Other Comprehensive Income relating to amounts included in GloBE Income or Loss that will be subject to 
tax under local tax rules – Article 4.1.1 (c) 


 


2. Adjusted Covered Taxes  


3.3.1.3. Computation of Substance-based Income Exclusion (if applicable) 


(a)  Total amount of the Substance Based Income Exclusion 


Payroll carve-out Tangible Assets carve-out Total 
1. Relevant Eligible Payroll Costs of Eligible 
Employees performing activities in the 
jurisdiction 


2. Application of relevant mark-up 
percentage for the Reporting Fiscal Year 


3. Carrying value of relevant Eligible 
Tangible Assets located in the 
jurisdiction 


4. Application of relevant 
mark-up percentage for the 
Reporting Fiscal Year 


5.Substance-based Income 
Exclusion 


[A] [B] [C] [D] [E]=[A]x[B]+[C]x[D] 


(b)  Allocation of Eligible Payroll Costs and carrying value of Eligible Tangible Assets to Permanent Establishments for purposes of the 
Substance Based Income Exclusion 


1. Relevant Eligible Payroll 
Costs 


2. Carrying value of relevant Eligible 
Tangible Assets 


3. Jurisdiction of PEs 4. Relevant Eligible Payroll Costs 
allocated to PEs 


5. Carrying value of relevant Eligible Tangible 
Assets allocated to PEs 


     


(c)  Allocation of Eligible Payroll Costs and carrying value of Eligible Tangible Assets of a Flow-through Entity for purposes of the 
Substance Based Income Exclusion 


1. Relevant Eligible 
Payroll Costs 


2. Carrying value of relevant 
Eligible Tangible Assets 


3. Jurisdiction of CE owners (or 
members of JV Group) 


4. Relevant Eligible Payroll Costs 
allocated to CE owner (or excluded) 


5. Carrying value of relevant Eligible Tangible 
Assets allocated to CE owner (or excluded) 
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3.3.1.4. Additional Current Top-up Tax for the jurisdiction (if any) 


(a)  Additional Current Top-up Tax for purposes other than Article 4.1.5 


1. Relevant 
Articles  


2. Relevant 
year 


3.  As previously 
reported or recalculated 


4. Net GloBE 
Income/Loss 


5. Adjusted 
Covered Taxes 


6. ETR 7. Excess 
Profit 


8. Top-up Tax 
Percentage 


9. Top-up Tax 10. Additional 
Current Top-up Tax 


 Prior Fiscal 
Year X 


a. Previously Reported        
b. Recalculated       


(b)  Additional Current Top-up Tax for purposes of Article 4.1.5 


1. Adjusted Covered Taxes for the jurisdiction (if negative) [A] 
2. GloBE Loss for the Jurisdiction [B] 
3. Expected Adjusted Covered Taxes [C]=[B]×15% 
4. Additional Current Top-up Tax [D]=[C]-[A] 


3.3.1.5. QDMTT 


1.  Financial Accounting Standard  
2.  QDMTT Amount  


3.3.2. Jurisdictional computations relating to deferred tax accounting 


3.3.2.1. Deferred Tax adjustments 


(a) High-level summary 


1. Deferred tax expense amount [A] 
2. Recasting the deferred tax expense to the Minimum Rate - Article 4.4.1, where: [B] = [C] + [D] 


3. The recast is an increase of the deferred tax expense recorded at a lower tax rate than the Minimum Rate [C] 
4. The recast is a decrease of the deferred tax expense recorded at a higher tax rate than the Minimum Rate [D] 


5. Total amount of the adjustments [E] 
6. Total Deferred Tax Adjustment Amount [F] = [B] +/- [E] 
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(b) Breakdown of the adjustments 


1. Adjustments to deferred tax expense Net amount 
 Deferred tax expense related to items excluded from GloBE Income or Loss – Article 4.4.1 (a)  


 Deferred tax expense related to Disallowed Accruals– Article 4.4.1 (b)  


 Deferred tax expense related to Unclaimed Accruals – Article 4.4.1 (b)  


 Valuation adjustment or accounting recognition adjustment related to a deferred tax asset – Article 4.4.1 (c)  


 Deferred tax expense arising from a re-measurement related to changes in the tax rate – Article 4.4.1 (d)  


 Deferred tax expense related to the generation and use of tax credits – Article 4.4.1 (e)  


 Disallowed Accruals or Unclaimed Accruals paid during the fiscal year – Article 4.4.2 (a)  


 Recapture Deferred Tax Liability paid during the fiscal year– Article 4.4.2 (b)  


 Recognition of a loss Deferred Tax Asset not included in the financials – Article 4.4.2 (c)  


 Deferred tax expense adjustment resulting from a reduction to a tax rate – Article 4.6.2  


 Deferred tax expense adjustment resulting from an increase to a tax rate – Article 4.6.3  


 Constituent Entities joining and leaving an MNE Group – Article 6.2  


 Deferred tax expense of the UPE that is a Flow-through Entity – Article 7.1  


 Deferred tax expense of the UPE that is subject to Deductible Dividend Regime – Article 7.2  


2. Total amount of the adjustments [E] 


(c) Loss carry backs 


 1. Deemed deferred tax assets attributable to loss carry 
backs 


2. Covered Tax refund relating to loss carry backs 


a. Amount attributed to Prior Fiscal Year X   
b. Amount attributed to Prior Fiscal Year Y, etc.   
c. Total    
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3.3.2.2. Recapture mechanism 


1. Fiscal Year 2. Deferred 
Tax Liability 
taken into 
account under 
Article 4.4 


3. Deferred Tax Liability reversed 4. Deferred 
Tax Liability 
not reversed 


4th preceding 
Fiscal Year 


3rd preceding Fiscal 
Year 


2nd preceding 
Fiscal Year 


1st preceding 
Fiscal Year 


Reporting Fiscal 
Year 


Total 


5th preceding Fiscal Year [A] [B] [C] [D] [E] [F] [G] [H]=[A]-[G] 
4th preceding Fiscal Year  Not applicable       
3rd preceding Fiscal Year  Not applicable Not applicable      
2nd preceding Fiscal Year  Not applicable Not applicable Not applicable     
1st preceding Fiscal Year  Not applicable Not applicable Not applicable Not applicable    
Reporting Fiscal Year  Not applicable Not applicable Not applicable Not applicable Not applicable Not applicable  


3.3.2.3. Transition rules 


1. Transition Year  


(a) Application of Article 9.1.1 and 9.1.2. 


Deferred tax liabilities 
1. Deferred tax liabilities at the beginning of the Transition Year 2. Deferred tax liabilities recast at the Minimum Rate (if applicable) 
  


 
Deferred tax assets 


3. Deferred tax assets at the beginning of the 
Transition Year 


4. Deferred tax assets recast at the Minimum 
Rate (if applicable) 


5. Deferred tax assets arising from excluded 
items under Article 9.1.2  


6. Deferred tax assets taken into account for 
GloBE purposes 


[A] [B] [C] [D] = [ [A] or [B], if applicable] - [C] 
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(b) Application of Article 9.1.3. 


1. Jurisdiction of the disposing entities 2. Carrying Value of the transferred assets for GloBE 
purposes  


3. Net Deferred tax asset or liability is determined with respect to the transferred assets 
for GloBE purposes 


   


3.3.3. Jurisdictional elections (if any) 


3.3.3.1. Jurisdictional elections (other than Article 7.3.1) 


1. Annual elections 


a.  Aggregate asset gain election (Article 3.2.6) �  
b.  Immaterial decrease in Covered Taxes election (Article 4.6.1) �  
c.  Election not to apply the Substance-based Income Exclusion (Article 5.3.1) �  


 
2. Five-year Elections 3.  Election Year 4. Revocation Year  


d. Stock-based compensation election (Article 3.2.2)   
 


e. Realisation principle election (Article 3.2.5)   
 


f. Intra-group transactions election (Article 3.2.8)   
 


 
5.  Other elections 6.  Election Year 7.  Revocation Year 


g. GloBE Loss Election (Article 4.5)   
 







  | 15 


PUBLIC CONSULTATION DOCUMENT – PILLAR TWO: GLOBE INFORMATION RETURN © OECD 2022 
  


3.3.3.2. Election for Article 7.3.1 


1. Deemed Distribution Tax election (Article 7.3.1) �  


(a) Recapture mechanism for Article 7.3 


1. Fiscal Year 2. Deemed Distribution 
Tax determined under 
Article 7.3.2 


3. Deemed Distribution Tax paid or used  4. Outstanding balance of a 
Deemed Distribution Tax 
Recapture Account 


3rd preceding Fiscal 
Year 


2nd preceding Fiscal 
Year 


1st preceding Fiscal Year Reporting Fiscal 
Year 


4th preceding Fiscal Year       
3rd preceding Fiscal Year  Not applicable     
2nd preceding Fiscal Year  Not applicable Not applicable    
1st preceding Fiscal Year  Not applicable Not applicable Not applicable   
Reporting Fiscal Year  Not applicable Not applicable Not applicable Not applicable Not applicable 


(b) Application of Article 7.3.7 


1.  Reduction to the Adjusted Covered Taxes for a prior Fiscal Year 2.  Incremental Top-up tax 3.  Disposition Recapture Ratio 


[A] [B] [C] 


3.4. Constituent Entity Computations  


3.4.1. GloBE Income or Loss 


(a) Adjustments to the Financial Accounts Net Income or Loss 
1. CE or member of JV Group (TIN)  
2. FANIL amount after allocations in Articles 3.4 and 3.5   
Adjustments  Additions Reductions 


 Net Taxes Expense - Article 3.2.1 (a)   


 Excluded Dividends – Article 3.2.1 (b)   
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 Excluded Equity Gain or Loss – Article 3.2.1 (c)   


 Included Revaluation Method Gain or Loss – Article 3.2.1 (d)   


 Gain or loss from disposition of assets and liabilities excluded under Article 6.3 – Article 3.2.1 (e)   


 Asymmetric Foreign Currency Gains or Losses – Article 3.2.1 (f)   


 Policy Disallowed Expenses – Article 3.2.1 (g)   


 Prior Period Errors – Article 3.2.1 (h)   


 Changes in Accounting Principles – Article 3.2.1(h)   


 Accrued Pension Expense – Article 3.2.1 (i)   


 Stock-based compensation – Article 3.2.2   


 Arm’s length adjustments – Article 3.2.3   


 Qualified Refundable Tax Credit – Article 3.2.4   


 Election for Gains and losses using realisation principle – Article 3.2.5   


 Election for Adjusted Asset Gain – Article 3.2.6   


 Intragroup Financing Arrangement expense – Article 3.2.7   


 Election for intragroup transactions in same jurisdiction – Article 3.2.8   


 Insurance company taxes charged to policyholders – Article 3.2.9   


 Increase/decrease to equity attributed to Additional Tier One Capital distributions paid/payable or received/receivable – Article 3.2.10   


 Constituent Entities joining and leaving an MNE Group – Article 3.2.11 and 6.2   


 Reduction of GloBE Income of the UPE that is a Flow-through Entity – Article 3.2.11 and 7.1   


 Reduction of GloBE Income of the UPE that is subject to a Deductible Dividend Regime – Article 3.2.11 and 7.2   


 Taxable Distribution Method election – Article 3.2.11 and 7.6   


 International Shipping Income – Article 3.3   


3. GloBE Income (Loss) of the CE or member of JV Group  
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(b) Allocation of income or loss between a Main Entity and a PE and from an FTE (Articles 3.4 and 3.5) 
1. CE or members of JV Groups 
located in this jurisdiction or 
stateless CE (TIN) 


2. FANIL 
before the 
adjustment 


3. Basis for the 
adjustment 


4. Other CE or member 
of JV Group (TIN) 


5. Jurisdiction of other CE or 
member of JV Group (ISO) 


6. Additions to 
this CE 


7. Reductions to 
this CE 


8. FANIL after the 
adjustment 


        


(c) Cross-border adjustments 
1. CE or member of JV Group (TIN) 2. Basis for the adjustment 3. Other CE or member of JV Group (TIN) 4. Jurisdiction of other CE (ISO) 5. Additions to 


this CE 
6. Reductions to 
this CE 


      


(d) Adjustments to the GloBE Income of the UPE under Article 7.1 or Article 7.2 
1. CE (or member of JV Group) located 
in this jurisdiction (TIN) 


2. Basis for reduction 3. Identification of holders of Ownership Interests or dividend 
recipients (see note) 


4. Ownership interest 
directly held (in percentage) 


5. Reductions for 
this CE 


     


3.4.2. Adjusted Covered taxes 


(a) Adjustments to the Current tax expense in the Financial Accounts  
1. CE or member of JV Group (TIN)  
2. Current tax expense with respect to Covered Taxes after allocations in Article 4.3  


Adjustments Additions Reductions 
 Covered Tax accrued as an expense in the profit before taxation in the financial accounts - Article 4.1.2 (a)   


 GloBE Loss Deferred Tax Asset established under Article 4.5.1 or used – Article 4.1.2 (b) combined with Article 4.5.3   


 Covered Taxes for uncertain tax position recorded as a reduction to Covered Taxes in prior year – Article 4.1.2 (c)   


 Qualified Refundable Tax Credit recorded as a reduction to current tax expense – Article 4.1.2 (d)   


 Current tax expense on income excluded from GloBE Income or Loss – Article 4.1.3 (a)   


 Non-Qualified Refundable Tax Credit not recorded as a reduction to current tax expense – Article 4.1.3 (b)   
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 Covered Taxes refunded or credited (except for any Qualified Refundable Tax Credit) not treated as an adjustment to current tax expense – Article 4.1.3 (c)   


 Current tax expense related to uncertain tax position– Article 4.1.3 (d)   


 Current tax expense not expected to be paid within three years – Article 4.1.3 (e)   


 Post-filing adjustments – Article 4.6.1   


 Covered Taxes relating to Net Asset Gain or Net Asset Loss – Article 3.2.6   


 Reduction of Covered Taxes of the UPE that is a Flow-through Entity – Article 7.1   


 Covered Taxes for GloBE Income of the UPE that is reduced under a Deductible Dividend Regime – Article 7.2.2   


 Deemed Distribution Tax– Article 7.3   


 Taxable Distribution Method election – Article 7.6   


 Total Deferred Tax Adjustment Amount – Article 4.1.1(b)   


 Increase or decrease in Covered Taxes recorded in equity or Other Comprehensive Income relating to amounts included in GloBE Income or Loss that will be 
subject to tax under local tax rules – Article 4.1.1 (c) 


  


3. Adjusted Covered Taxes  


(b) Cross allocation of taxes 
1. CE located in this 
jurisdiction or stateless 
CE (or member of JV 
Group) (TIN) 


2. Covered Taxes of 
the CE (or member of 
JV Group) before the 
adjustment 


3. Basis for the 
adjustment 


4. Other CE (or 
member of JV 
Group) (TIN) 


5. Jurisdiction of other 
CE (or member of JV 
Group) (ISO) 


6. Additions to this 
CE 


7. Reductions to 
this CE 


8. Covered Taxes of the 
CE (or member of JV 
Group) after the adjustment 


        


(c) Deferred tax expense 
1. CE or member of JV Group (TIN)  
2. Deferred tax expense amount  
3. Adjustments to deferred tax expense Additions Reductions 


 Deferred tax expense related to items excluded from GloBE Income or Loss – Article 4.4.1 (a)   


 Deferred tax expense related to Disallowed Accruals– Article 4.4.1 (b)   
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 Deferred tax expense related to Unclaimed Accruals – Article 4.4.1 (b)   


 Valuation adjustment or accounting recognition adjustment related to a deferred tax asset – Article 4.4.1 (c)   


 Deferred tax expense arising from a re-measurement related to changes in the tax rate – Article 4.4.1 (d)   


 Deferred tax expense related to the generation and use of tax credits – Article 4.4.1 (e)   


 Disallowed Accruals or Unclaimed Accruals paid during the fiscal year – Article 4.4.2 (a)   


 Recapture Deferred Tax Liability paid during the fiscal year– Article 4.4.2 (b)   


 Recognition of a loss Deferred Tax Asset not included in the financials – Article 4.4.2 (c)   


 Deferred tax expense adjustment resulting from a reduction to a tax rate – Article 4.6.2   


 Deferred tax expense adjustment resulting from an increase to a tax rate – Article 4.6.3   


 Constituent Entities joining and leaving an MNE Group – Article 6.2   


 Deferred tax expense of the UPE that is a Flow-through Entity – Article 7.1   


 Deferred tax expense of the UPE that is subject to Deductible Dividend Regime – Article 7.2   


4. Total Deferred Tax Adjustment Amount  


3.4.3. Constituent Entity elections (or elections that apply to a JV Group) 


1. Constituent Entities (or 
member of JV Group) for 
which an election is made 
(TIN) 


2. Annual Elections 3. Five-Year Elections 
a. Unclaimed Accrual 
Election (Article 4.4.7) 


 b. Not treating an Entity as an 
Excluded Entity election (Article 1.5.3) 


c. Investment entity tax 
transparency election (Article 7.5) 


d. Taxable distribution 
method election (Article 7.6) 


 �  4. Election Year    
5. Revocation Year    
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e. Fair value election (Article 6.3.4) 


1. Constituent Entities (members of JV Groups) for 
which the election is made (TIN) 


2. Fiscal Year of the triggering event 3. Inclusion in the Fiscal Year of the triggering event as provided under Article 6.3.4 (c) (i) or 
5-year inclusion (as provided under Article 6.3.4 (c) (ii)) 


   


3.4.4. International shipping income exclusion 


(a)  International shipping income exclusion 
1. CE or member of JV Group located in this jurisdiction (TIN) 


 


International shipping income 2. Category  
3. Revenue [A] 
4. Costs [B] 
5. International Shipping Income  [C]=[A]-[B] 


Qualified Ancillary International 
Shipping Income 


6. Category  
7. Revenue [D] 
8. Costs [E] 
9. Qualified Ancillary International Shipping Income  [F]=[D]-[E] 


Effect on substance-based income 
exclusion 


10. Payroll costs attributable to the excluded International Shipping Income or Qualified Ancillary International Shipping Income  
11. Carrying value of tangible assets used in the generation of the excluded International Shipping Income or Qualified Ancillary International 
Shipping Income 


 


Covered taxes 12. Covered taxes attributable to the excluded International Shipping Income or Qualified Ancillary International Shipping Income   
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(b) Jurisdictional cap for the qualified ancillary international shipping income exclusion 
1. Total International Shipping Income for all CEs (or members of JV Group) [A] 
2. 50% cap 50%x[A] 
3. Total Qualified Ancillary International Shipping Income for all CEs (or members of JV 


Group) 
[B] 


4. Excess of the cap if B exceeds 50% of A [B]-50%x[A] 


3.4.5. Other Accounting Standard 


1. Constituent Entity (or member of JV Group) with FANIL based on a different accounting standard (TIN) 2. Acceptable or Authorised Financial Accounting Standard 


  


3.5. MNE Group in the initial phase of international activity (if applicable)  


1. First day of the First Fiscal Year in which the MNE Group originally came within the scope of GloBE 
Rules 


 


2. Reference Jurisdiction  
3. Net Book Value of Tangible Assets in Reference Jurisdiction for the Fiscal Year in which the MNE 
Group originally comes within the scope of GloBE Rules 


 


4. Number of jurisdictions where the MNE Group has Constituent Entities for the Fiscal Year in which the 
MNE Group originally comes within the scope of GloBE Rules  


 


5. Tangible Assets of Constituent Entities located outside the Reference Jurisdiction for the Fiscal Year in 
which the MNE Group originally comes within the scope of GloBE Rules 


a. Jurisdiction  


b.  Net Book Values of Tangible Assets of all Constituent Entities located in each 
jurisdiction 


6. Number of jurisdictions where the MNE Group has Constituent Entities during the Reporting Fiscal Year  
7. Sum of the Net Book Values of Tangible Assets of all Constituent Entities located in other jurisdictions 
than the Reference Jurisdiction during the Reporting Fiscal Year  
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4.1. Low-tax Jurisdictions in respect of which the IIR or UTPR apply  


4.1.1. Identification of the Low-Tax Jurisdiction 


1. Name of the Low-Tax jurisdiction (incl. Stateless) Jurisdiction A 
2. Scope of ETR computation   
3. Jurisdictional Top-up Tax [T] = Jurisdictional Top-up Tax for jurisdiction A for the relevant option   


4.1.2. Application of the IIR in respect of this Low-tax jurisdiction 


1. Group Entity 
allocated top-up tax  


a. LTCE or member of JV Group (TIN)  
b. GloBE Income of the LTCE or member of JV Group [A] 
c. Top-up Tax of the Low-Taxed CE or the member of the JV Group  [C] = [T] x [A]/[A+B+etc] 


2. Parent Entities 
required to apply a 
QIIR  


a. Parent Entity (TIN) [Parent Entity 1]  
b. Parent Entity Jurisdiction Jurisdiction B   
c. The amount of GloBE Income attributable to Ownership Interests held by other owners [D]  
d. Parent Entity’s Inclusion Ratio [F]=([A]-[D])/[A]   


3. IIR Top-up Tax a. Parent Entity’s Allocable Share of the Top-up Tax [G]=[C]×[F]   
b. IIR Offset [H]   
c. Top-up Tax payable by Parent Entity  [I]=[G]-[H]   
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4.1.3. Total UTPR Top-up Tax amount in respect of this Low-Tax Jurisdiction 


1.  LTCE (or member of JV Group) for which Article 2.5.2 does not apply (TIN)   
2. Top-up Tax taken into account for Article 2.5.1   
3. Total UTPR Top-up Tax Amount in respect of this jurisdiction  


4.2. Attribution of Top-up Tax under the UTPR  


1. UTPR 
Jurisdictions 


2. UTPR Top-
up Tax carry-
forward  


3. Number of 
Employees 


4. Net Book 
Value of Tangible 
Assets 


5. UTPR 
Percentage 


6. UTPR Top-up Tax 
Amount attributed for the 
Reporting Fiscal Year 


7. Additional cash tax 
expense incurred by CEs in 
UTPR jurisdiction 


8. UTPR Top-up tax left to be 
carried forward  


        
        
Total        
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Annex A2. Explanatory guidance 
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Explanatory Guidance  


Structure of the guidance 


This guidance follows the same outline as Annex A1 which identifies the data points. It 
provides clarifications on the information that is identified in the tables provided in Annex A1. 
The clarifications may include possible options for such information.  


Numbering of the Notes 


The numbering of the notes in the guidance also follows the outline of the tables in Annex A1. 
In particular, each note is numbered after the section in which the table is found, with an 
additional reference to the column(s) and/or the row(s) to which it refers. For example, Note 
3.3.1.2.1 refers to row 1 of the table provided in section 3.3.1.2 of Annex A1. 
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Functioning of this section - General Information Section 


The Filing Information section identifies both the MNE Group and the Filing Constituent Entity 
and provides general accounting information on the Reporting Fiscal Year and the 
Consolidated Financial Statements of the UPE.  


 MNE Group and Reporting Fiscal Year 


Note 1.1.1: the Filing Constituent Entity shall report the name of the MNE Group that is 
commonly used in the preparation of the Consolidated Financial Statements. 
Note 1.1.2: the Filing Constituent Entity shall report the start date of the Reporting Fiscal Year. 
Note 1.1.3: the Filing Constituent Entity shall report the end date of the Reporting Fiscal Year. 
Note 1.1.4: the Filing Constituent Entity shall report “Yes” if the GloBE Information Return being 
filed is an amended return. 


 Identification of the Filing Constituent Entity  


Note 1.2.1 and 1.2.2: the Filing Constituent Entity is the one that files this GloBE Information 
Return. If multiple Filing Constituent Entities file the GloBE Information Return, each of them 
shall file a separate GloBE Information Return.  
Note 1.2.2, 1.2.3, 1.2.4 and 1.2.5: these columns shall not be completed if the Filing Constituent 
Entity is the UPE. 
Note 1.2.3: the Filing Constituent Entity shall identify its TIN used for purposes of Covered 
Taxes in the Filing Jurisdiction or, where a TIN is unavailable, a functional equivalent, such as 
a business/company registration code/number. 
Note 1.2.4: the relevant option shall be selected: • Designated Filing Entity • Designated Local 
Entity • Constituent Entity 


Note 1.2.5: the Filing Constituent Entity shall report the 2-character alphabetic country code 
based on the ISO 3166-1 Alpha 2 standard for the jurisdiction where it is located. 


 MNE General accounting information 


Note 1.3.1: the Filing Constituent Entity shall report the relevant subparagraph (a), (b), (c), (d) 
of the definition of Consolidated Financial Statements in Article 10 that applies to the 
Consolidated Financial Statements of the UPE.  When letter (d) applies, the Filing Constituent 
Entity shall use reasonable diligence and good faith efforts for purposes of the identification of 
the UPE. 
Note 1.3.2: the Filing Constituent Entity shall report the Financial Accounting Standard that is 
used for the Consolidated Financial Statements of the UPE. If the UPE does not prepare 
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Consolidated Financial Statements, the Filing Constituent Entity shall report the Authorised 
Financial Accounting Standard that is used for purposes of the GloBE Rules. 
Note 1.3.3: the Filing Constituent Entity shall report the currency that is used for the 
Consolidated Financial Statements of the UPE. if the UPE does not prepare Consolidated 
Financial Statements, the Filing Constituent Entity shall report the currency that is used for 
purposes of the GloBE Rules. 
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Functioning of this section – Corporate structure 


The corporate structure information is relevant for purposes of applying the GloBE Rules and 
identifying which Constituent Entities could be subject to the GloBE Rules and required to pay Top-up 
Tax (if any) under the GloBE Rules. This section provides information on the UPE in table 2.1 as well 
as information on the corporate structure of the Constituent Entities and members of JV Groups (table 
2.2.1). Table 2.2.2 requires the identification of all Excluded Entities and the reason why they are 
excluded. Table 2.3 requires the reporting of all changes to the corporate structure of Constituent 
Entities (or other Entities of the MNE Group) and members of JV Groups occurred during the Reporting 
Fiscal Year.  


 Ultimate Parent Entity 


Note 2.1: the information in the table shall be reported as of last day of the Reporting Fiscal 
Year.  


Note 2.1: if the MNE Group is a Multi-Parented MNE Group, the Filing Constituent Entity shall 
complete this table for each UPE.  
Note 2.1.1: the Filing Constituent Entity shall report the 2-character alphabetic country code 
based on the ISO 3166-1 Alpha 2 standard for the jurisdiction where the UPE is located for 
GloBE purposes.  
Note 2.1.2: the Filing Constituent Entity shall report whether the UPE jurisdiction has a QIIR, 
QUTPR and/or QDMTT in force for the Reporting Fiscal Year. The relevant option(s) shall be 
selected: (i) QIIR applicable to Low-Taxed Constituent Entities located in other jurisdictions only 
(ii) QIIR applicable to both Low-Taxed Constituent Entities located in other jurisdictions and in 
the jurisdiction of the Parent Entity (iii) QUTPR (iv) QDMTT. If more than one option is relevant, 
the Filing Constituent Entity shall select all relevant options. 
Note 2.1.1 and 2.1.2: the Filing Constituent Entity shall not report this information if the UPE is 
an Excluded Entity. 
Note 2.1.3: the Filing Constituent Entity shall report the name of the UPE. 
Note 2.1.4: the Filing Constituent Entity shall report the TIN of the UPE used for purposes of 
Covered Taxes in the jurisdiction where the UPE is located for GloBE purposes or, where a TIN 
is unavailable, a functional equivalent, such as a business/company registration code/number.  
Note 2.1.5: the Filing Constituent Entity shall report the TIN (if any) issued to the UPE by the 
jurisdiction where filing takes place (“the Filing Jurisdiction”). 
Note. 2.1.6: the relevant option(s) shall be selected: Constituent Entity •  Flow Through Entity - 
Tax Transparent •  Flow Through Entity - Reverse Hybrid • Hybrid Entity • Main Entity •  
Investment Entity •  Insurance Investment Entity •  Excluded Entity. If more than one option is 
relevant, the Filing Constituent Entity shall select all relevant options. 
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Note 2.1.7: if the UPE is an Excluded Entity, the Filing Constituent Entity shall report whether 
the UPE is: (i) a Governmental Entity, (ii) an International Organisation; (iii) a Non-profit 
Organisation; (iv) a Pension Fund; (v) an Investment Fund that is the UPE; (vi) a Real Estate 
Investment Vehicle that is the UPE.  


 Group Entities (other than the UPE) and members of JV Groups 


2.2.1. Constituent Entities and members of JV Groups 


Note 2.2.1: the information reported in the table shall be reported as of last day of the Reporting 
Fiscal Year. 


Note 2.2.1.1: the Filing Constituent Entity shall report “No” if the information reported in rows 
2.1.1.2 to 2.2.1.18 of the GIR filed for the preceding Reporting Fiscal Year is still valid and 
complete for the Reporting Fiscal Year. If the answer is No, the Filing Constituent Entity shall 
not complete rows 2.1.1.2 to 2.2.1.18. If the answer is Yes, the Filing Constituent Entity shall 
complete all rows 2.1.1.2 to 2.2.1.18 with respect to all Constituent Entities and members of JV 
Groups. 
Note 2.2.1.2: the Filing Constituent Entity shall report the 2-character alphabetic country code 
based on the ISO 3166-1 Alpha 2 standard for the jurisdiction where the Constituent Entity 
(other than the UPE), the JV or the JV Subsidiary is located for GloBE purposes. This row could 
include the UPE jurisdiction if Constituent Entities other than the UPE, JVs or JV Subsidiaries 
are located in the UPE jurisdiction. The Filing Constituent Entity shall insert “Stateless” for 
Stateless Constituent Entities. 
Note 2.2.1.3: the relevant option(s) shall be selected: (i) QIIR applicable to Low-Taxed 
Constituent Entities located in other jurisdictions only (ii) QIIR applicable to both Low-Taxed 
Constituent Entities located in other jurisdictions and in the jurisdiction of the Parent Entity (iii) 
QUTPR (iv) QDMTT.  If more than one option is relevant, the Filing Constituent Entity shall 
select all relevant options. 
Note 2.2.1.4: the Filing Constituent Entity shall report the name of the Constituent Entity, JV or 
JV Subsidiary. 
Note 2.2.1.5: the Filing Constituent Entity shall report the TIN of the Constituent Entity, JV or 
JV Subsidiary used for purposes of Covered Taxes in the jurisdiction or, where a TIN is 
unavailable, a functional equivalent, such as a business/company registration code/number. 
Note 2.2.1.6: the Filing Constituent Entity shall report the TIN of the relevant Constituent Entity, 
JV or JV Subsidiary issued (if any) by the jurisdiction where the filing of the GloBE Information 
Return takes place.  
Note 2.2.1.7: the relevant option(s) shall be selected: • Constituent Entity •  Flow-Through Entity 
- Tax Transparent • Flow-Through Entity - Reverse Hybrid • Hybrid Entity • Permanent 
Establishment • Main Entity • Minority-Owned Parent Entity • Minority-Owned Subsidiary • 
Minority-Owned Constituent Entity • Investment Entity  • Insurance Investment Entity  •  Joint 
Venture (JV) • JV Subsidiary. If more than one option is relevant, the Filing Constituent Entity 
shall select all relevant options. 


Note 2.2.1.8: the Filing Constituent Entity shall report the type of entity that holds direct 
Ownership Interests in the Constituent Entity or member of a JV Group or indirect Ownership 
Interests in the Constituent Entity or member of a JV Group through Excluded Entities or non-
Group members. The relevant option shall be selected (only one applicable): • UPE • 
Constituent Entities • Joint Ventures • JV Subsidiaries •  Excluded Entities (aggregate) • Non-
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Group members (aggregate). “Excluded Entities (aggregate)” and “Non-Group members 
(aggregate)” are reported in the aggregate.   


Note 2.2.1.9: the Filing Constituent Entity shall report the TIN (or, where a TIN is unavailable, 
a functional equivalent, such as a business/company registration code/number) of the 
Constituent Entities, JVs or JV Subsidiaries that hold Ownership Interests in the Constituent 
Entity, JV or JV Subsidiary. No TIN shall be reported for Excluded Entities that are not the UPE 
and non-Group members as they are reported in the aggregate (i.e., “Excluded Entities 
(aggregate)” and “Non-Group members (aggregate)”.   


Note 2.2.1.10: the Filing Constituent Entity shall report (in percentage)  the Ownership Interests 
directly held in the Constituent Entity, JV or JV Subsidiary by the Constituent Entities, JV, JV 
subsidiaries, Excluded Entities and non-Group members identified in 2.2.1.8. The Filing 
Constituent Entity shall report Ownership Interests held by non-Group members in the 
aggregate. When several Excluded Entities hold direct Ownership Interest in a Constituent 
Entity, JV or JV Subsidiary, the aggregate amount held by all Excluded Entities shall be 
reported. When a Group Entity holds indirect Ownership Interest in a Constituent Entity, Joint 
Venture or JV subsidiary through one or more Excluded Entities or through non-Group 
members, the Filing Constituent Entity shall report, in addition to any Ownership Interest that 
this Group Entity holds directly, the Ownership Interests that it holds indirectly through Excluded 
Entities or non-Group members. To avoid double counting, in this case, the Ownership Interests 
directly held in the Constituent Entity, Joint Venture or JV subsidiary by such Excluded Entities 
or non-Group members taken into account in computing that Group Entity’s Ownership Interest 
shall not be reported separately. If the Constituent Entity is a Permanent Establishment, the 
Filing Constituent Entity shall identify the Main Entity in 2.2.1.9 and report 100% in 2.2.1.10. 


Note 2.2.1.11 to 2.2.1.15: this information shall only be reported in respect of the CE if a QIIR 
applies in the jurisdiction where the CE is located and if the CE is a POPE or an Intermediate 
Parent Entity. This information shall not be reported in respect of members of JV Groups or 
Entities that do not own any Ownership Interest (direct or indirect) in another CE as those Group 
Entities are not potential Parent Entities. 


Note 2.1.1.11: the Filing Constituent Entity shall report the type of Parent Entity that applies. 
The relevant option shall be selected (if any): • POPE • Intermediate Parent Entity. 


Note 2.2.1.12: the exception provided in Article 2.1.3 applies if the UPE is required to apply a 
QIIR or another Intermediate Parent Entity that owns (directly or indirectly) a Controlling Interest 
in the Parent Entity is required to apply a QIIR. When the exception applies, the Parent Entity 
shall not be required to apply the QIIR. 


Note 2.2.1.13: the Filing Constituent Entity shall report the TIN used for Covered Taxes in the 
jurisdiction where the other Intermediate Parent Entity is located for GloBE purposes or, where 
a TIN is unavailable, a functional equivalent, such as a business/company registration 
code/number. 


Note 2.2.1.14: pursuant to the definition of the Partially-Owned Parent Entity, the Parent Entity 
is a Partially-Owned Parent Entity if it has more than 20% of the Ownership Interests in its profits 
held (directly or indirectly) by persons that are not Constituent Entities of the MNE Group and if 
it owns (directly or indirectly) an Ownership Interest in another Constituent Entity of the same 
MNE Group.  


Note 2.2.1.15: pursuant to Article 2.1.5, a POPE is not required to apply the IIR if it is wholly 
owned (directly or indirectly) by another POPE that is required to apply a Qualified IIR for the 
Reporting Fiscal Year. If the exception in Article 2.1.5 applies, the Filing Constituent Entity shall 
report the TIN used for Covered Taxes in the jurisdiction where the other Partially-Owned Parent 
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Entity is located for GloBE purposes or, where a TIN is unavailable, a functional equivalent, 
such as a business/company registration code/number. 


Note 2.2.1.16: if the answer is “Yes”, the Filing Constituent Entity shall not complete rows 
2.2.1.17 and 2.2.1.18. 


Note 2.2.1.17: the Filing Constituent Entity shall report the aggregate Ownership Interests in 
percentage over the total of Ownership Interests held in that Constituent Entity. The aggregate 
(direct and indirect) Ownership Interests of Parent Entities required to apply a QIIR is the sum 
of the Ownership Interests held by each Parent Entity that is required to apply a QIIR with 
respect to the Low-Taxed Constituent Entities. The aggregate amount shall be zero if no Parent 
Entity is required to apply a QIIR in respect of the low-taxed income of the Low-Taxed 
Constituent Entity. If a Parent Entity (that owns an Ownership Interest in a Low-Taxed 
Constituent Entity indirectly through an Intermediate Parent Entity or a Partially-Owned Parent 
Entity that is not eligible for an exclusion from the IIR under Article 2.1.3 or 2.1.5) is required to 
apply the IIR, the relevant Ownership Interests shall be counted only once for purposes of 
computing the aggregate amount. 


Note 2.2.1.17: the Filing Constituent Entity shall report the aggregate Allocable Share of Top-
up Taxes of the member of the JV Group in percentage over the total amount of Top-up Tax for 
that member of a JV Group. The aggregate Allocable Share of Top-up Taxes of Parent Entities 
required to apply a QIIR is the sum of the Allocable Share of Top-up Taxes of each Parent 
Entity that is required to apply a QIIR with respect to the Low-Taxed Joint Venture or JV 
Subsidiary. The aggregate amount shall be zero if no Parent Entity is required to apply a QIIR 
in respect of the low-taxed income of the Joint Venture or JV Subsidiary. If a Parent Entity holds 
an Ownership Interest in a Low-Taxed Joint Venture or JV subsidiary indirectly through another 
other Parent Entity that is required to apply the IIR, the Allocable Share of Top-up Taxes shall 
be counted only once for purposes of computing the aggregate amount. 


Note 2.2.1.18: the Filing Constituent Entity shall report whether the UPE's Ownership Interests 
in the CE (respectively UPE’s allocable share of Top-up Tax for the member of JV Group) is 
greater than the aggregate Ownership Interests (respectively allocable share) of Parent Entities 
required to apply a QIIR in that CE (respectively member of JV group). 


2.2.2. Excluded Entities  


Note 2.2.2: the information reported in the table shall be reported for each Excluded Entity as 
of last day of the Reporting Fiscal Year. An Excluded Entity is a Group Entity that is defined in 
Article 1.5.1 or Article 1.5.2.  
Note 2.2.2.1: the Filing Constituent Entity shall report “No” if the information reported in 2.2.2.2 
and 2.2.2.3 of the GIR filed for the preceding Reporting Fiscal Year is still valid and complete 
for the Reporting Fiscal Year. If the answer is No, The Filing Constituent Entity shall not 
complete 2.2.2.2 and 2.2.2.3. If the answer is Yes, The Filing Constituent Entity shall complete 
2.2.2.2 and 2.2.2.3 with respect to all Excluded Entities. 
Note 2.2.2.2: the Filing Constituent Entity shall identify the name of each Excluded Entity. 
Note 2.2.2.3: the Filing Constituent Entity shall the type of each Excluded Entity. The relevant 
option shall be selected (only one applicable):  • Governmental Entity • International 
Organisation • Non-profit Organisation • Pension Fund • Investment Fund that is an UPE • Real 
Estate Investment Vehicle that is an UPE • Entity owned by Excluded Entities under Article 1.5.2 
(a) • Entity owned by Excluded Entities under Article 1.5.2 (b). 
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 Changes in the corporate structure that occurred during the 
Reporting Fiscal Year 


Note 2.3: the Filing Constituent Entity shall not complete the table if no Constituent Entity (or 
other Entity of the MNE Group) or member of a JV Group was subject to changes during the 
Reporting Fiscal Year.  
Note 2.3.1: the Filing Constituent Entity shall report all Constituent Entities (or other Entity of 
the MNE Group, e.g. Excluded Entities) or members of JV Groups that were subject to changes 
in their ownership structure or in their status during the Reporting Fiscal Year.  
Note 2.3.2: the Filing Constituent Entity shall report the TIN used for purposes of Covered 
Taxes in the jurisdiction where the Constituent Entity (or other Entity of the MNE Group) or 
member of a JV Group is located for GloBE purposes or, where a TIN is unavailable, a functional 
equivalent, such as a business/company registration code/number.  
Note 2.3.3: the Filing Constituent Entity shall report the effective date (using dd-mm-yyyy 
format) of any changes in the ownership structure or any changes in the status of the 
Constituent Entity (or other Entity of the MNE Group) or member of a JV Group. If a Constituent 
Entity (or other Entity of the MNE Group) or a member of a JV Group was subject to more than 
one change during the Reporting Fiscal Year, the Filing Constituent Entity shall complete a 
separate row for each of such changes. 
Note 2.3.4: the Filing Constituent Entity shall report the relevant status for GloBE purposes of 
the Constituent Entity (or other Entity of the MNE Group) or member of JV Group on the day 
immediately preceding the date of the change. The relevant option(s) shall be selected: 
Constituent Entity • Flow-Through Entity - Tax Transparent • Flow-Through Entity - Reverse 
Hybrid • Hybrid Entity • Permanent Establishment • Main Entity • Minority-Owned Parent Entity 
• Minority-Owned Subsidiary • Minority-Owned Constituent Entity • Investment Entity •  
Insurance Investment Entity • Joint Venture (JV) • JV Subsidiary • POPE • Intermediate Parent 
Entity • Ultimate Parent Entity • Excluded Entity • Non-Group member. If more than one option 
is relevant, the Filing Constituent Entity shall select all relevant options.  
Note 2.3.5: the Filing Constituent Entity shall report the relevant status for GloBE purposes of 
the Constituent Entity (or other Entity of the MNE Group) or member of JV Group on the day of 
the change after the transaction. The relevant option(s) shall be selected: Constituent Entity • 
Flow-Through Entity - Tax Transparent • Flow-Through Entity - Reverse Hybrid • Hybrid Entity 
• Permanent Establishment • Main Entity • Minority-Owned Parent Entity • Minority-Owned 
Subsidiary • Minority-Owned Constituent Entity • Investment Entity •  Insurance Investment 
Entity • Joint Venture (JV) • JV Subsidiary • POPE • Intermediate Parent Entity • Ultimate Parent 
Entity • Excluded Entity • Non-Group member. If more than one option is relevant, the Filing 
Constituent Entity shall select all relevant options.  
Note 2.3.6 to 2.3.8: the Filing Constituent Entity shall not complete the 2.3.6 and 2.3.7 columns 
with respect to Excluded Entities that were Excluded Entities before the change. The Filing 
Constituent Entity shall not complete the 2.3.6 and 2.3.8 columns with respect to Excluded 
Entities that were Excluded Entities after the change. 
Note 2.3.6: if the Constituent Entity (or other Entity of the MNE Group) or member of a JV Group 
is a Permanent Establishment, the Filing Constituent Entity shall identify its Main Entity in the 
2.3.6 column and report 100% in the 2.3.7 or 2.3.8 column. 
Note 2.3.6: the Filing Constituent Entity shall report all Constituent Entities, Group Entities, 
Excluded Entities, members of JV Groups or non-Group members that directly held Ownership 
Interests in the Constituent Entity (or other Entity of the MNE Group) or member of a JV Group 
on the day immediately preceding the date of the transaction. Excluded Entities that are not the 
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UPE and non-Group members should be reported in the aggregate (i.e., “Excluded Entities 
(aggregate)” and “Non-Group members (aggregate)”). The Filing Constituent Entity shall also 
report any Group Entity that indirectly held Ownership Interests in the Constituent (or other 
Entity of the MNE Group) through Excluded Entities or non-Group members on the day 
immediately preceding the date of the transaction.   
Note 2.3.7: the Filing Constituent Entity shall report (in percentage)  the Ownership Interests 
held in the Constituent Entity (or other Entity of the MNE Group) or member of a JV Group by 
the Constituent Entities, Excluded Entities, members of JV Groups and non-Group members 
identified in 2.3.6 on the day immediately preceding the date of change in accordance with the 
guidance provided in Note 2.2.1.10.  
Note 2.3.8: the Filing Constituent Entity shall report (in percentage) the Ownership Interests 
held in the Constituent Entity (or other Entity of the MNE Group) or member of a JV Group by 
the Constituent Entities, Excluded Entities, members of JV Groups and non-Group members 
identified in 2.3.6 on the day of the change after the transaction in accordance with the guidance 
provided in Note 2.2.1.10.  
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Functioning of this section - ETR and Top-up Tax computation 


Sections 3.1 to 3.4. provide information to support the ETR and Top-up Tax computation made 
by the MNE Group. Like the GloBE Rules, the GloBE Information Return follows a jurisdictional 
approach. The Filing Constituent Entity is therefore required to report the relevant information 
on a jurisdictional basis. Under specific circumstances, the ETR and Top-up Tax computation 
shall be performed on a sub-group basis. Section 3.1 therefore requires the identification of 
such subgroups. Section 3.2 includes the information relevant for the exceptions to the Top-up 
Tax computation, i.e. cases where the Top-up Tax is reduced to zero because of the application 
of either a Safe Harbour or the de-minimis exclusion. Section 3.3 contains jurisdictional 
information that is relevant for the computation of the ETR and the Top-up Tax. Section 3.4 
contains more detailed information at the entity level.  


Section 3.5 provides information demonstrating that the MNE Group is eligible for the exclusion 
for purposes of the UTPR (Article 9.3). If Article 9.3 is applicable and no Group Entity is required 
to apply a QIIR, the Filing Constituent Entity does not need to report sections 3.1. to 3.4 for the 
relevant jurisdictions for which the Top-up Tax is reduced to zero.  


3.1. Characteristics of the jurisdiction 


Note 3.1: the Filing Constituent Entity shall report the information in respect of each jurisdiction 
where the MNE Group has Constituent Entities or where members of JV Groups are located. 
Note 3.1.1: the Filing Constituent Entity shall report the 2-character alphabetic country code 
based on the ISO 3166-1 Alpha 2 standard for the jurisdiction. The Filing Constituent Entity 
shall report “Stateless” for each Stateless Constituent Entity.  
Note 3.1.2: a “subgroup’’ should be identified for each perimeter of ETR computation. Several 
subgroups can be identified in this row. The relevant options should be selected from the 
following list: Constituent Entities, Minority-Owned Subgroup (specify which Minority-Owned 
Subgroup), Standalone MOCEs, Investment Entities and/or Joint Venture Group (specify which 
JV Group) as well as Stateless Constituent Entity. Standalone MOCEs are Minority-Owned 
Constituent Entities that are not part of any Minority-Owned Group. Investment Entities also 
include JVs or JV subsidiaries that qualify as Investment Entities but do not include Investment 
Entities for which an election is made under Article 7.5. Minority-Owned Subgroups may be 
made of members of JV Groups. When JV subgroups or multiple minority owned subgroups 
are located in the jurisdiction, each of them should be identified with a different name. The Filing 
Constituent Entity shall report the relevant information in Sections 3.3 and 3.4 for each 
subgroup, unless some exceptions may apply (see Section 3.2). 
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3.2. Jurisdictional exceptions applicable in respect of this jurisdiction 
(Top-up Tax reduced to zero) 


Functioning of this section - Jurisdictional exceptions applicable in respect of this jurisdiction 


This section includes the information relevant for the exceptions to the Top-up Tax computation, 
i.e. cases where the Top-up Tax is reduced to zero because of the application of either a Safe 
Harbour or the de-minimis exclusion. Section 3.2.1 requires the Filing Constituent Entity that 
elected to apply the CbCR Transitional Safe Harbour to report the information needed to 
demonstrate that the MNE Group is eligible for that safe harbour for the jurisdiction. This section 
could be expanded over time to reflect other safe harbours (e.g. permanent safe harbours), 
where relevant. 


Similarly, Section 3.2.2 requires the Filing Constituent Entity that elected for the application of 
the de-minimis exclusion to report the information needed to demonstrate that the jurisdiction is 
eligible for the de-minimis exclusion. 


3.2.1. Safe harbour jurisdiction election 


Note 3.2.1.a: the Filing Constituent Entity shall identify the scope of the election. The relevant 
option(s) should be selected from the list provided in Table 3.1.2, where relevant. If more than 
one option is relevant, the Filing Constituent Entity shall select all relevant options. 


Note 3.2.1: where the Transitional CbCR Safe Harbour applies, the Filing Constituent Entity 
shall not complete any other table in Section 3 with respect to Constituent Entities or members 
of JV Groups that are covered by the Transitional CbCR Safe Harbour (except otherwise 
indicated in the notes below). The safe harbour jurisdiction shall also not be considered as a 
Low-Tax Jurisdiction with respect to Constituent Entities or members of JV Groups that are 
covered by the Transitional CbCR Safe Harbour for purposes of Section 4. 


Note 3.2.1: where the Qualified Financial Statements used to complete this table are the 
separate financial statements of a Constituent Entity or a member of a JV Group, the Filing 
Constituent Entity shall complete Table 3.4.5.  


Note 3.2.1.1: the Filing Constituent Entity shall identify the test that it elects to apply for this 
jurisdiction. The Filing Constituent Entity shall select the relevant option: (a) De minimis test; (b) 
Simplified ETR test; or (c) Routine profits test. If option (c) is selected, the Filing Constituent 
Entity shall also complete section 3.3.1.3 (relating to the Substance-based Income Exclusion) 
with respect to the relevant Constituent Entities or members of JV Groups in accordance with 
agreed Safe Harbours.  


Note 3.2.1.2: the Filing Constituent Entity shall report the Total Revenue for the jurisdiction as 
reported in the Qualified CbC Report of the MNE Group (or Qualified Financial Statements for 
members of JV Groups) for the Reporting Fiscal Year. If option (b) or option (c) is selected in 
3.2.1.1, the Filing Constituent Entity shall not complete 3.2.1.2. 


Note 3.2.1.3: the Filing Constituent Entity shall report the Profit (Loss) before Income Tax for 
the jurisdiction as reported in the Qualified CbC Report of the MNE Group (or Qualified Financial 
Statements for members of JV Groups) for the Reporting Fiscal Year.  


Note 3.2.1.4: the income tax expense includes both the current tax expense and the deferred 
tax expense of the relevant Constituent Entities or members of JV Groups in accordance with 
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agreed Safe Harbours. If option (a) or option (c) is selected in 3.2.1.1, the Filing Constituent 
Entity shall not complete 3.2.1.4. 


3.2.2. Election for de minimis exclusion 


Note 3.2.2.a: the Filing Constituent Entity shall identify the scope to which the de minimis 
exclusion applies. The Filing Constituent Entity shall select the relevant option(s): • 
Constituent Entities • JV Group (specify which JV Group). When the election to apply the de 
minimis exclusion for a jurisdiction is made for a subgroup, the Filing Constituent Entity shall 
complete the table for that subgroup and the Filing Constituent Entity shall not complete any 
other tables in Section 3 for that subgroup for that jurisdiction.  
Note 3.2.2: Investment Entities and Stateless Constituent Entities are not eligible for the de 
minimis exclusion. The GloBE Revenue and GloBE Income or Loss of both types of entities are 
excluded from the computation in Art. 5.5.3. The GloBE Revenue and the GloBE Income or 
Loss of the Minority-Owned Constituent Entities is taken into account together with those of 
other Constituent Entities for purposes of determining the Average GloBE Revenue and the 
Average GloBE Income or Loss of the jurisdiction where they are located.  
Note 3.2.2: where the Filing Constituent Entity elects to apply the de minimis exclusion with 
respect to an eligible jurisdiction, the Filing Constituent Entity shall not complete sections 3 
other than tables 3.2.2 and 3.4.5 (where applicable) for the jurisdiction. 
Note 3.2.2.1: the Filing Constituent Entity shall report here the sum of the revenue of 
Constituent Entities or members of JV Groups located in the jurisdiction before any adjustments 
under Chapter 3.  
Note 3.2.2.2: the Filing Constituent Entity shall report here the sum of the GloBE Revenue of 
Constituent Entities or members of JV Groups located in the jurisdiction.  
Note 3.2.2.3: the Filing Constituent Entity shall report here the aggregate FANIL of Constituent 
Entities or members of JV Groups located in the jurisdiction. 
Note 3.2.2.4: the Filing Constituent Entity shall report here the sum of the GloBE Income or 
Loss of Constituent Entities or members of JV Groups located in the jurisdiction.  
Notes 3.2.2.1.a-c: the Filing Constituent Entity shall report the relevant amounts in respect of 
the Reporting Fiscal Year, the first preceding fiscal year (if applicable) and the second preceding 
fiscal year (if applicable), respectively. 
Note 3.2.2.1.d: where appropriate, the Average of the three Fiscal Years shall be computed by 
adjusting the corresponding revenue and income (or loss) calculations in proportion to the 
period covered by the preceding Fiscal Year over a calendar year. 
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3.3. Jurisdictional computations  


Functioning of this section – Jurisdictional computations 


This section contains jurisdictional information that is relevant for the computation of the ETR 
and the Top-up Tax.  


In Section 3.3.1, a breakdown of all the adjustments made to the FANIL and to the current tax 
expense of all Constituent Entities or members of JV Groups is provided on a jurisdictional basis 
to identify the net GloBE Income or Loss of the jurisdiction as well as the Adjusted Covered 
Taxes for the jurisdiction. In section 3.4, a breakdown of all these adjustments is also provided 
for each Constituent Entity or member of JV Group.  The inclusion of the information at the 
Constituent Entity level may not be necessary if simplifications are developed. This section also 
contains information on the computation of the substance-based Income Exclusion as well as 
information relevant to compute any Additional Current Top up Tax and to take into account any 
amount payable under a QDMTT that would apply in the jurisdiction.  


Section 3.3.2 includes information on the jurisdictional computations that relate to deferred tax 
accounting such as the adjustments to the deferred tax expense and the application of the 
recapture mechanism. It also includes information relevant for the application of the transition 
rules.  


Finally, Section 3.3.3 includes information on the jurisdictional elections that are made by the 
Filing Constituent Entity.  


 
Note 3.3.a: the Filing Constituent Entity shall identify the scope of ETR and Top-up Tax 
computation.  The relevant option should be selected from the following list: Constituent Entity, 
Minority-Owned Constituent Entity (specify which Minority-Owned Subgroup), Standalone 
MOCE, Investment Entity, or members of JV Group (specify which JV Group), Stateless 
Constituent Entity. If more than one option is relevant, relevant, the Filing Constituent Entity 
shall select all relevant options.  


3.3.1. Jurisdictional ETR and Top-up Tax 


Note 3.3.1.a: the Filing Constituent Entity shall report the aggregate amount of Financial 
Accounting Net Income or Loss determined for all Constituent Entities (or members of JV 
Group) located in the jurisdiction in preparing the Consolidated Financial Statements of the 
UPE. 
Note 3.3.1.b: the Filing Constituent Entity shall report the Net GloBE Income or Loss for the 
jurisdiction. 
Note 3.3.1.c: the Filing Constituent Entity shall report the aggregate amount of income tax 
expense that is recorded in the financial accounts of Constituent Entities (or members of JV 
Group) located in the jurisdiction. 
Note 3.3.1.d: the Filing Constituent Entity shall report the aggregate amount of Adjusted 
Covered Taxes of all Constituent Entities (or members of JV Groups) located in the jurisdiction. 
Note 3.3.1.e: the Filing Constituent Entity shall report the Effective Tax Rate for the jurisdiction. 
Note 3.3.1.f: the Filing Constituent Entity shall report the Top-up Tax Percentage for the 
jurisdiction. 
Note 3.3.1.g: the Filing Constituent Entity shall report the Substance-based Income Exclusion 
for the jurisdiction. 
Note 3.3.1.h: the Filing Constituent Entity shall report the Excess Profit for the jurisdiction. 
Note 3.3.1.i: the Filing Constituent Entity shall report the Additional Current Top-up Tax for the 
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jurisdiction. 
Note 3.3.1.j: the Filing Constituent Entity shall report the QDMTT payable in the jurisdiction. 
Note 3.3.1.k: the Filing Constituent Entity shall report the Jurisdictional Top-up Tax. 


3.3.1.1. Computation of GloBE Income (Loss) 


Functioning of this section – Computation of GloBE Income (Loss) 


In the table below, the Filing Constituent Entity is required to report all the adjustments made to 
the FANIL of all the Constituent Entities or members of JV Groups located in the jurisdiction, on 
an aggregate basis. The FANIL is the starting point for the computation of the GloBE Income or 
Loss. The Filing Constituent Entity is required to identify the net amount of each type of 
adjustment made to the FANIL on an aggregate basis, at the jurisdictional level, by reporting 
the relevant amount of the adjustment being made in the table below.  


Note 3.3.1.1.1: the Filing Constituent Entity shall report the aggregate FANIL of Constituent 
Entities or members of JV Groups located in the jurisdiction after the allocation of GloBE Income 
or Loss between Main Entities and Permanent Establishments (Article 3.4) and the allocation 
of GloBE Income or Loss from Flow-through Entities (Article 3.5). Article 3.5 also covers the 
allocation of GloBE Income or Loss from an Investment Entity or an Insurance Investment Entity 
that is treated as a Tax Transparent Entity as a result of the election under Article 7.5. 


Note 3.3.1.1.2: the Filing Constituent Entity shall report the Net GloBE Income (Loss) of the 
Jurisdiction. 


3.3.1.2. Computation of Adjusted Covered Taxes 


Functioning of this section – Computation of Adjusted Covered Taxes 


The table below follows a similar approach as for the computation of the net GloBE Income or 
Loss of the Jurisdiction. The Filing Constituent Entity is required to report all the adjustments 
made to the current tax expense with respect to Covered Taxes accrued in Financial Accounting 
Net Income or Loss of all the Constituent Entities or members of JV Groups located in the 
jurisdiction, on an aggregate basis. The Filing Constituent Entity is required to identify the net 
amount of each type of adjustment made to the current tax expense on an aggregate basis, at 
the jurisdictional level, by reporting the relevant amount of the adjustment being made in the 
table below.  


Note 3.3.1.2.1: the Filing Constituent Entity shall report the aggregate current tax expense (with 
respect to Covered Taxes accrued in Financial Accounting Net Income or Loss of all the 
Constituent Entities or members of JV Groups located in the jurisdiction) after the allocation of 
Covered Taxes from one Constituent Entity to another Constituent Entity (Article 4.3). Article 
4.3 also covers the allocation of Covered Taxes from an Investment Entity or an Insurance 
Investment Entity that is treated as a Tax Transparent Entity as a result of the election under 
Article 7.5. Post-filing adjustments identified in this table do not include the adjustments made 
for a Fiscal Year other than the Reporting Fiscal Year in accordance with an ETR Adjustment 
Article. The post-filing adjustments related to Article 4.6.1 are the adjustments resulting in a 
material decrease in Covered Taxes for a previous Fiscal Year and the adjustments resulting 
in an immaterial decrease when an election is not made under 4.6.1.  


Note 3.3.1.2.2: the Filing Constituent Entity shall report the Adjusted Covered Taxes of all 
Constituent Entities or members of JV Groups located in the jurisdiction. 
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3.3.1.3. Computation of Substance-based Income Exclusion (if applicable) 


(a) Total amount of the Substance Based Income Exclusion 


Note 3.3.1.3.a: if the Filing Constituent Entity does not complete the table for the jurisdiction, it 
is assumed that the election to not apply the Substance Based Income Exclusion in 3.3.3.1.c 
has been made. 
Note 3.3.1.3.a.1: the Relevant Eligible Payroll Costs of Eligible Employees performing activities 
in the jurisdiction shall not include payroll costs that are: (i) capitalised and included in the 
carrying value of Eligible Tangible Assets; or (ii) attributable to a Constituent Entity’s 
International Shipping Income and Qualified Ancillary International Shipping Income.  
Note 3.3.1.3.a.1: when an Entity becomes or ceases to be a Constituent Entity of an MNE 
Group as a result of a transfer of direct or indirect Ownership Interests in such Entity, the 
computation of the target’s Eligible Payroll Costs shall take into account only those costs 
reflected in the Consolidated Financial Statements of the Ultimate Parent Entity as provided 
under Article 6.2.1(d). 
Note 3.3.1.3.a.2: the Filing Constituent Entity shall report the application of the relevant mark-
up percentage for the Reporting Fiscal Year. 
Note 3.3.1.3.a.3: the Carrying value of relevant Eligible Tangible Assets located in the 
jurisdiction shall not include: (i) the carrying value of property (including land or buildings) that 
is held for sale, lease or investment; and (ii) the carrying value of tangible assets used in the 
generation of the Constituent Entity’s International Shipping Income and Qualified Ancillary 
International Shipping Income. 
Note 3.3.1.3.a.3: when an Entity becomes or ceases to be a Constituent Entity of an MNE 
Group as a result of a transfer of direct or indirect Ownership Interests in such Entity, the 
computation of carrying value of the target’s Eligible Tangible Assets shall be adjusted 
proportionally to correspond with the length of the relevant Fiscal Year that the target was a 
member of the MNE Group as provided under Article 6.2.1(e). 
Note 3.3.1.3.a.4: the Filing Constituent Entity shall report the application of the relevant mark-
up percentage for the Reporting Fiscal Year. 
Note 3.3.1.3.a.5: the Filing Constituent Entity shall report the Substance-based Income 
Exclusion for the jurisdiction. 


(b) Allocation of Eligible Payroll Costs and carrying value of Eligible Tangible 
Assets to Permanent Establishments for purposes of the Substance 
Based Income Exclusion 


Note 3.3.1.3.b.1: the Filing Constituent Entity shall report the aggregate Relevant Eligible 
Payroll Costs for all Main Entities located in the jurisdiction before any adjustment under Article 
5.3.6 (i.e. allocation to Permanent Establishments). 


Note 3.3.1.3.b.2: the Filing Constituent Entity shall report the aggregate carrying value of the 
Relevant Eligible Tangible Assets for all Main Entities located in the jurisdiction before any 
adjustment under Article 5.3.6 (i.e. allocation to Permanent Establishments). 


Note 3.3.1.3.b.3: the Filing Constituent Entity shall identify the jurisdiction (in the form of a 2-
character alphabetic country code based on the ISO 3166-1 Alpha 2 standard) where the 
Permanent Establishments are located for GloBE purposes. The Filing Constituent Entity shall 
complete a separate row for each jurisdiction where Permanent Establishments that are 
allocated Eligible Payroll Costs and carrying value of Eligible Tangible Assets under Article 5.3.6 
are located. The Filing Constituent Entity shall report “Stateless” if the Permanent Establishment 
is Stateless for GloBE purposes. 
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Note 3.3.1.3.b.4: the Filing Constituent Entity shall report the aggregate relevant Eligible Payroll 
Costs allocated to Permanent Establishments located in each jurisdiction identified in the 
3.3.1.3.b.3 column under Article 5.3.6.  Eligible Payroll Costs of Constituent Entities or members 
of JV Groups whose income has been wholly or partly excluded in accordance with Article 3.5.3 
or Article 7.1.4 are excluded from the Substance-based Income Exclusion computations in the 
same proportion. 


Note 3.3.1.3.b.5: the Filing Constituent Entity shall report the aggregate carrying value of the 
relevant Eligible Tangible Assets allocated to Permanent Establishments located in each 
jurisdiction identified in the 3.3.1.3.b.3 column under Article 5.3.6. The carrying value of Eligible 
Tangible Assets of Constituent Entities or members of JV Groups whose income has been 
wholly or partly excluded in accordance with Article 3.5.3 or Article 7.1.4 are excluded from the 
Substance-based Income Exclusion computations in the same proportion. 


Note 3.3.1.3.b.4 and 3.3.1.3.b.5: the Eligible Payroll Costs and Eligible Tangible Assets of a 
Permanent Establishment are not taken into account for the Eligible Payroll Costs and Eligible 
Tangible Assets of the Main Entity (i.e. the Eligible Payroll Costs and Eligible Tangible Assets 
of the Main Entity are reduced, respectively, by the Eligible Payroll Costs and Eligible Tangible 
Assets allocated to its Permanent Establishments). 


(c) Allocation of Eligible Payroll Costs and carrying value of Eligible Tangible 
Assets of a Flow-through Entity for purposes of the Substance Based 
Income Exclusion 


Note 3.3.1.3.c.1: the Filing Constituent Entity shall report the aggregate relevant Eligible Payroll 
Costs for all Flow-through Entities located in the jurisdiction after any adjustments under Article 
5.3.6 and before any adjustments under Article 5.3.7. 
Note 3.3.1.3.c.2: the Filing Constituent Entity shall report the aggregate carrying value of the 
relevant Eligible Tangible Assets for all Flow-through Entities located in the jurisdiction after any 
adjustments under Article 5.3.6 and before any adjustments under Article 5.3.7. 
Note 3.3.1.3.c.3: if Article 5.3.7 (a) applies, the Filing Constituent Entity shall report the 2-
character alphabetic country code based on the ISO 3166-1 Alpha 2 standard for the jurisdiction 
where the Constituent Entity-owners (or members of JV Group)  are located for GloBE 
purposes. The Filing Constituent Entity shall report “Stateless” for each Stateless Constituent 
Entity-owner. The Filing Constituent Entity shall complete a separate row for each jurisdiction 
where Constituent Entity-owners (or members of JV Group)  that are attributed Eligible Payroll 
Costs and Eligible Tangible Assets under Article 5.3.7 (a) are located. If Article 5.3.7 (b) applies, 
the Filing Constituent Entity shall report  “UPE” in a separate row (for Eligible Payroll Costs and 
Eligible Tangible Assets that are allocated to the UPE after the application of Article 7.1.1). The 
Filing Constituent Entity shall report “Not applicable” for all other Eligible Payroll Costs and 
Eligible Tangible Assets that are excluded from the Substance-based Income Exclusion 
computations of the MNE Group under Article 5.3.7 (c). 
Note 3.3.1.3.c.4: if Article 5.3.7 (a) applies, the Filing Constituent Entity shall report the 
aggregate relevant Eligible Payroll Costs allocated to Constituent Entity-owners (or members 
of JV Groups) located in each jurisdiction identified in the 3.3.1.3.c.3 column. If Article 5.3.7 (b) 
applies, the Filing Constituent Entity shall report the Eligible Payroll Costs that are attributed to 
the UPE after the application of Article 7.1.1. The Filing Constituent Entity shall report the 
Eligible Payroll Costs that are excluded under Article 5.3.7 (c) from the Substance-based 
Income Exclusion (see note below).  
Note 3.3.1.3.c.5: if Article 5.3.7 (a) applies, the Filing Constituent Entity shall report the 
aggregate carrying value of the relevant Eligible Tangible Assets allocated to Constituent Entity-
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owners (or members of JV Groups) located in each jurisdiction identified in the 3.3.1.3.c.3 
column. If Article 5.3.7 (b) applies, the Filing Constituent Entity shall report  the carrying value 
of the relevant Eligible Tangible Assets that are attributed to the UPE after the application of 
Article 7.1.1. The Filing Constituent Entity shall report the carrying value of the relevant Eligible 
Tangible Assets that are excluded under Article 5.3.7 (c) from the Substance-based Income 
Exclusion (see note below).  
Note 3.3.1.3.c.4 and 3.3.1.3.c.5: Eligible Payroll Costs and Eligible Tangible Assets are 
excluded under Article 5.3.7 (c) from the Substance-based Income Exclusion to the extent that 
they are associated with: (i) FANIL allocated to a Reverse Hybrid Entity; (ii) FANIL excluded 
from the GloBE Income or Loss under Article 3.5.3 (i.e. attributable to non-Group members); 
(iii) FANIL  excluded from the GloBE Income or Loss under Article 7.1.1 (i.e. UPE Flow-through 
Entities); and (iv) FANIL attributed to a Constituent Entity-owner (or member of JV Group) when 
the Eligible Employees and Eligible Tangible Assets are not located in the jurisdiction of the CE-
owner.  


3.3.1.4. Additional Current Top-up Tax for the jurisdiction (if any) 


Functioning of this section – Additional Current Top-up Tax 


This section provides two tables for purposes of the Additional Current Top-up Tax.  


● Table (a) requires the identification of the relevant Articles other than Article 4.1.5 
of the GloBE Rules that lead to Additional Current Top-up Tax being due in the 
Reporting Fiscal Year as well as a summary of calculation of the ETR and Top-
up Tax as previously reported and as recalculated for the prior Fiscal Year, based 
on which the Additional Current Top-up Tax is determined. 


● Table (b) assesses whether Article 4.1.5 should apply if the jurisdiction has a net 
GloBE Loss for the Reporting Fiscal Year. 


(a) Additional Current Top-up Tax for purposes other than Article 4.1.5 


Note 3.3.1.4.a.1: the Filing Constituent Entity shall select all the ETR Adjustment Articles that 
require or permit a recalculation of the ETR and Top-up Tax for a prior Fiscal Year under Article 
5.4.1. The relevant option(s) should be selected from the following list: 3.2.6, 4.4.4, 4.6.1, 4.6.4, 
7.3.5, 7.3.7. 
Note 3.3.1.4.a.1: Article 4.4.4 shall only be selected when the relevant Fiscal Year is the fifth 
preceding Fiscal Year and the amount of Additional Current Top-up Tax shall be determined on 
the basis of the information provided in section 3.3.2.2. Article 7.3.5 shall only be selected when 
the relevant Fiscal Year is the fourth preceding Fiscal Year and the amount of the Additional 
Current Top-up Tax shall be determined on the basis of the information provided in section 
3.3.3.2 further below. 
Note 3.3.1.4.a.2: the Filing Constituent Entity shall report the prior Fiscal Year(s) to which the 
ETR Adjustment Articles reported in 3.3.1.4.a.1 apply.  
Note 3.3.1.4.a.4-9.a: the amount as previously reported shall take into account any adjustments 
required by the relevant ETR Adjustment Articles in a prior Fiscal Year (if any).  
Note 3.3.1.4.a.4-9.b: the amount recalculated shall take into account any adjustments required 
by the relevant ETR Adjustment Articles applied in a prior Fiscal Year (if any) and in the 
Reporting Fiscal Year.  
Note 3.3.1.4.a.10: the Additional Current Top-up Tax is equal to the difference between the 
Top-up Tax as previously reported and Top-up Tax as recalculated. 
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(b) Additional Current Top-up Tax for purposes of Article 4.1.5 


Note 3.3.1.4.b: this Table does not need to be completed if the MNE Group has a positive 
amount of Net GloBE Income in the jurisdiction. 
Note 3.3.1.4.b.1: the Filing Constituent Entity shall report the negative amount of Adjusted 
Covered Taxes for the jurisdiction. 
Note 3.3.1.4.b.2: the Filing Constituent Entity shall report the GloBE Loss for the Jurisdiction. 
Note 3.3.1.4.b.3: the Filing Constituent Entity shall report the Expected Adjusted Covered 
Taxes for the jurisdiction. 
Note 3.3.1.4.b.4: the Filing Constituent Entity shall report the Additional Current Top-up Tax 
under Article 4.1.5 for the jurisdiction. 


3.3.1.5. QDMTT 


Note 3.3.1.5.1: the Filing Constituent Entity shall complete this column if the QDMTT computes 
Domestic Excess Profits based on a financial accounting standard other than the financial 
accounting standard used in preparing the Consolidated Financial Statements of the UPE. The 
Filing Constituent Entity shall report the Acceptable Financial Accounting Standard permitted 
by the Authorised Accounting Body in the jurisdiction or the Authorised Financial Accounting 
Standard adjusted to prevent any Material Competitive Distortions that is used for the 
computation of Domestic Excess Profits under the QDMTT. 


Note 3.3.1.5.2: the Filing Constituent Entity shall report the amount payable under the QDMTT 
of the jurisdiction for the Reporting Fiscal Year. 


3.3.2. Jurisdictional computations relating to deferred tax accounting 


3.3.2.1. Deferred Tax adjustments 


(a) High-level summary 


Note 3.3.2.1.a.1: the Filing Constituent Entity shall report the aggregate deferred tax expense 
amount in the Financial Accounts for all Constituent Entities or members of JV Groups located 
in the jurisdiction. 
Note 3.3.2.1.a.2: the Filing Constituent Entity shall report the sum of the deferred tax expense 
recast at the Minimum Rate reported in 3.3.2.1.a.3 and 3.3.2.1.a.4. 
Note 3.3.2.1.a.3: the Filing Constituent Entity shall demonstrate that the deferred tax asset is 
attributable to a GloBE Loss (Article 4.4.3.) to recast and increase the deferred tax expense 
recorded at a lower tax rate than the Minimum Rate. 
Note 3.3.2.1.a.4: the Filing Constituent Entity shall report the amount of deferred tax expense 
as recast at the Minimum Rate. 
Note 3.3.2.1.a.5: the total amount of the adjustments shall be the total amount of the 
adjustments in 3.3.2.1.b.2. The adjustments made in table 3.3.2.1.b shall affect the deferred tax 
expense after any recasting. 
Note 3.3.2.1.a.6: the Filing Constituent Entity shall report the Total Deferred Tax Adjustment 
Amount for the jurisdiction. 


(b) Breakdown of the adjustments 


Note 3.3.2.1.b: the Filing Constituent Entity shall report the adjustments as broken down in the 
table. 
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(c) Loss carry backs 


Functioning of this section – Loss carry backs 


This section applies when a domestic tax loss is carried back to a prior Fiscal Year and gives rise 
to a tax refund. Unless the refund is immaterial as defined in Article 4.6.1 and the Filing Constituent 
Entity has elected to take such amount into account in the current Fiscal Year, the Filing Constituent 
Entity shall report the amount of deemed deferred tax assets that shall be established, together 
with the refund of Covered Taxes that was issued, with respect to each Prior Fiscal Year to which 
the loss is carried back. 


 
Note 3.3.2.1.c.1.a,b,etc: the Filing Constituent Entity shall report the amount of deferred tax 
assets that shall be treated as reversed for a prior Fiscal Year to which the domestic tax loss 
has been carried back. 


Note 3.3.2.1.c.2.a,b,etc: the Filing Constituent Entity shall report the refund of Covered Taxes 
relating to a domestic tax loss carried back to a prior Fiscal Year. The amount of the refund 
shall match with the domestic tax loss that has been carried back to the prior Fiscal Year. 


Note 3.3.2.1.c.1.c: the Filing Constituent Entity shall report the total amount of deemed deferred 
tax assets that shall be treated as reversed for prior Fiscal Years. This total amount should be 
capped at an amount equal to the domestic tax loss multiplied by the Minimum Rate as provided 
in paragraphs 124-125 of the Commentary under Article 4.6.1. 


Note 3.3.2.1.c.2.c: the Filing Constituent Entity shall report the total amount of refund of 
Covered Taxes. This total amount shall be the amount of refund of tax with respect to loss carry 
backs issued in the Reporting Fiscal Year. 


Note 3.3.2.1.c.1.c and 3.3.2.1.c.2.c: the difference between the 3.3.2.1.c.1.c and 3.3.2.1.c.2.c 
would be the adjustment to the Covered Tax for the Reporting Fiscal Year with respect to loss 
carry backs. The amount shall be taken into account for the adjustment under Article 4.6.1 for 
the Reporting Fiscal Year reported in 3.3.1.2.1.j. 


3.3.2.2. Recapture mechanism 


Functioning of this section – Recapture mechanism 


The purpose of the following table is to identify whether there is any deferred tax liability to 
be recaptured under Article 4.4.4. 


The table identifies any deferred tax liability that is not a Recapture Exception Accrual, 
recorded for the Reporting Fiscal Year and the five preceding Fiscal Years. The Filing 
Constituent shall report the deferred tax liability that is reversed in each subsequent Fiscal 
Year to determine whether there is Recaptured Deferred Tax Liability.  


 
Note 3.3.2.2.2: the Deferred Tax Liability reported in this column is the amount taken into 
account under Article 4.4 for the relevant Fiscal Year and shall not include Recapture Exception 
Accruals. 
Note 3.3.2.2.3: the Deferred Tax Liability that is not in a category that meets the Recapture 
Exception Accrual definition should be tested in each Fiscal Year for recapture under the 
mechanics of Article 4.4.4 as interpreted in the Commentary and any future Agreed 
Administrative Guidance. Amounts are aggregated for presentational purposes only in this 
table.  
Note 3.3.2.2.4: if the deferred tax liability recorded in the 5th preceding Fiscal Year has not 
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reversed by the end of the last day of the Reporting Fiscal Year, the amount must be recaptured. 
If the amount needs to be recaptured, the Recapture Deferred Tax Liability is treated as a 
reduction of the Covered Taxes of the 5th preceding Fiscal Year. The Effective Tax Rate and 
Top-up Tax of such Fiscal Year needs to be re-calculated under Article 5.4.1. The reporting 
requirements related to the Additional Current Top-up Tax are identified in 3.3.1.4. 


3.3.2.3. Transition rules 


Functioning of this section – Transition rules 


The purpose of the following tables is to identify pre-existing deferred tax accounting attributes to 
be taken into account at the beginning of the Transition Year.  


● Table (a) requires the identification of the deferred tax assets and deferred tax liabilities 
that could be utilised in calculating ETR in a jurisdiction in the Transition Year and 
subsequent years. 


● Table (b) requires the information of  the disposing Entity’s carrying value of the 
transferred assets for GloBE purposes with the deferred tax assets and liabilities brought 
into GloBE based on that basis in the case of a transfer of assets between Constituent 
Entities or members of JV Groups after 30 November 2021 and before the Transition Year. 


(a) Application of Article 9.1.1 and 9.1.2 


Note 3.3.2.3.a.1: the Deferred tax liabilities at the beginning of the Transition Year is the 
aggregate amount of Deferred tax liabilities that have been recorded in the financial accounts 
at the beginning of the Transition Year for a jurisdiction, which shall not include any deferred 
tax liability arising from a transfer of assets between Constituent Entities or members of JV 
Groups after 30 November 2021 and before the commencement of a Transition Year. These 
deferred tax liabilities shall be reflected in the table that relates to the application of Article 9.1.3. 
Note 3.3.2.3.a.2: the recast at the Minimum Rate does not apply if the applicable domestic tax 
rate is lower than the Minimum Rate. 
Note 3.3.2.3.a.3 the deferred tax assets at the beginning of the Transition Year is the aggregate 
amount of Deferred tax assets that have been recorded in the financial accounts at the 
beginning of the Transition Year for a jurisdiction, which shall not include any deferred tax assets 
arising from a transfer of assets between Constituent Entities or members of JV Groups after 
30 November 2021 and before the commencement of a Transition Year. These deferred tax 
assets shall be reflected in the table that relates to the application of Article 9.1.3. 
Note 3.3.2.3.a.4: the recast at the Minimum Rate does not apply if the applicable domestic tax 
rate is lower than the Minimum Rate, unless it could be demonstrated that the deferred tax asset 
is attributable to a GloBE Loss, in this case, the deferred tax asset that has been recorded at a 
rate lower than the Minimum Rate could be recast at the Minimum Rate. 
Note 3.3.2.3.a.5: deferred tax assets arising from items excluded from the computation of 
GloBE Income or Loss under Chapter 3 should be excluded if such deferred tax assets are 
generated in a transaction that takes place after 30 November 2021. 
Note 3.3.2.3.a.6: deferred tax assets taken into account for GloBE purposes is the aggregate 
amount of deferred tax assets that should be recognized for purposes of the GloBE Rules at 
the beginning of the Transition Year. 


(b) Application of Article 9.1.3 


Note 3.3.2.3.b.1: the Filing Constituent Entity shall list all jurisdictions in which disposing 
Constituent Entities or members of JV Groups are located when such Constituent Entities or 
members of JV Groups have disposed assets to Constituent Entities or members of JV Groups 
located in this jurisdiction after 30 November 2021 and before the commencement of a 
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Transition Year. Those jurisdictions in which disposing Constituent Entities or members of JV 
Group are located could be the same jurisdiction of the acquiring entities. The Filing Constituent 
Entity shall identify the jurisdiction (in the form of a 2-character alphabetic country code based 
on the ISO 3166-1 Alpha 2 standard) of the disposing Constituent Entity or member of JV Group. 
The Filing Constituent Entity shall report “Stateless” for Stateless Constituent Entities. 
Note 3.3.2.3.b.2: the Carrying Value of the transferred assets for GloBE purposes is the 
aggregate amount of the Carrying Value of the transferred assets that should be recognised for 
purposes of the GloBE Rules at the beginning of the Transition Year. This amount shall be 
determined on the basis of the disposing Entity’s carrying value of the transferred assets upon 
disposition. 
Note 3.3.2.3.b.3: the net deferred tax asset or liability with respect to the transferred assets for 
GloBE purposes is the net amount of the aggregate deferred tax assets and liabilities that 
should be recognised for purposes of the GloBE Rules at the beginning of the Transition Year 
with respect to the transferred assets. This amount shall be determined on the basis of the net 
amount of the aggregate pre-existing deferred tax assets and liabilities as accrued in the 
financial accounts of the disposing entity prior to the transfer, in relation to the transferred 
assets. Deferred tax assets shall be reported as a positive number and deferred tax liabilities 
shall be reported as a negative number. 


3.3.3. Jurisdictional elections (if any) 


Functioning of this section – jurisdictional elections (if any) 


Article 8.1.4(d) provides that the GloBE Information Return includes a record of the elections made in 
accordance with the relevant provisions of the GloBE Rules. The tables below make a distinction 
between: (i) jurisdictional elections (i.e. elections that apply to all Constituent Entities (or members of 
JV Group) located in a jurisdiction); and (ii) Constituent Entity elections (i.e. elections that apply to 
single Constituent Entities or members of JV Group). The tables further identify: (i) annual elections, 
and (ii) Five-Year Elections. For Five-Year Elections, the Filing Constituent Entity is also required to 
report the revocation year, i.e. the year where the election was revoked (if any). The GloBE Loss 
Election is identified separately and the Filing Constituent Entity is required to report the Election Year 
and the revocation year (which can happen only once). 


3.3.3.1. Jurisdictional elections (other than Article 7.3.1) 


Note 3.3.3.1: jurisdictional elections are elections that apply to all Constituent Entities (or 
members of a JV Group) located in the jurisdiction. 
Note 3.3.3.1.c: if the Filing Constituent Entity does not complete table 3.3.1.3  for the 
jurisdiction, it is assumed that the election in 3.3.3.1.c not to apply the Substance Based Income 
Exclusion has been made for the jurisdiction. 
Note 3.3.3.1.g: the Filing Constituent Entity can only make the GloBE Loss Election with the 
first GloBE Information Return that includes the jurisdiction for which the election is made. If the 
election is subsequently revoked, the Filing Constituent Entity cannot make a new election for 
the same jurisdiction.  
Note 3.3.3.1.3: for Five-year Elections, the Filing Constituent Entity shall report the Election 
Year.  
Note 3.3.3.1.4: for Five-year Elections, the Filing Constituent Entity shall report the year where 
the election was revoked (if any).  
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3.3.3.2. Election for Article 7.3.1 


(a) Recapture mechanism for Article 7.3 


Functioning of this section – Recapture mechanism 


The table below identifies the outstanding balances of Deemed Distribution Tax Recapture 
Accounts established for each prior Fiscal Year in which the election in Article 7.3.1 applies. If 
there is an outstanding balance of a Deemed Distribution Tax Recapture on the last day of the 
4th Fiscal Year after the Fiscal Year for which such account was established, the amount must 
be recaptured under Article 5.4.1. If a Departing Constituent Entity (or member of JV Group) 
leaves the MNE Group (or JV Group) or transfers substantially all of its assets, the Effective 
Tax Rate and Top-up Tax for each preceding year is re-calculated in accordance with the 
principles of Article 5.4.1. 


Note 3.3.3.2.a.2: the Filing Constituent entity shall report the amount of the Deemed Distribution 
Tax determined under Article 7.3.2 for the Fiscal Year for which it was established. 


Note 3.3.3.2.a.3: at the end of each succeeding Fiscal Year, the outstanding balances of 
Deemed Distribution Tax Recapture Accounts are reduced in chronological order but not below 
zero, as provided under Article 7.3.3, by the tax paid by the Constituent Entities (or members 
of JV Groups), by the amount of any Net GloBE Loss of the jurisdiction multiplied by the 
Minimum Rate and then by the amount of Recapture Account Loss Carry-forward applied to the 
current Fiscal Year. 
Note 3.3.3.2.a.4: if there is an outstanding balance on the last day of the fourth Fiscal Year 
after the Fiscal Year for which the account was established (first row of this table), Article 7.3.5 
applies. In the Fiscal Year a Departing Constituent Entity (or member of a JV Group) leaves the 
MNE Group or transfers substantially all of its assets, Article 7.3.7 applies. The amount is to be 
used to determine whether the Additional Current Top-up Tax is generated and the result will 
be presented in 3.3.1.4.a. 


(b) Application of Article 7.3.7 


Note 3.3.3.2.b.1: the Filing Constituent Entity shall identify all Prior Fiscal Years for which a 
Deemed Distribution Tax Recapture Account is outstanding is re-calculated in accordance with 
the principles of Article 5.4.1. 
Note 3.3.3.2.b.2: the incremental top up tax is the total amount of Top-up Tax determined under 
Article 5.4.1 if Article 7.3.7 applies.  
Note 3.3.3.2.b.3: the Disposition Recapture Ratio is defined in Article 7.3.8 and determined for 
each Departing Constituent Entity (member of JV Group) using the following formula: GloBE 
Income of the CE (or member of JV Group)/Net Income of the jurisdiction. 
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3.4. Constituent Entity Computations  


Functioning of this section – Constituent Entity Computations 


This section contains entity level information supporting the computation of the ETR and the 
Top-up Tax. Section 3.4.1 provides a breakdown of all the adjustments made to the FANIL of 
each Constituent Entity or member of JV a Group, as well as cross-border adjustments and 
adjustments made in cases where the UPE either is a Flow-through Entity or it is subject to a 
Deductible Dividend Regime. Section 3.4.2 includes information on adjustments made to the 
current tax expense of each Constituent Entity and member of JV Groups located in a 
jurisdiction, as well as information on the cross-allocation of Covered Taxes from one 
Constituent Entity (or member of a JV Group) to another Constituent Entity (or member of JV 
Group).  Section 3.4.3 includes information on the elections that apply to a single Constituent 
Entity (or member of a JV Group). Section 3.4.4 contains details on income that is excluded 
from the application of the GloBE Rules either under Article 3.3 (i.e. International Shipping 
Income exclusion). Finally, Section 3.4.5 provides information on the accounting standard 
used in specific cases.  


3.4.1. GloBE Income or Loss 


(a) Adjustments to the Financial Accounts Net Income or Loss 


Note 3.4.1.a.1: the Filing Constituent Entity shall report the TIN of the Constituent Entity, JV or 
JV Subsidiary used for purposes of Covered Taxes in the jurisdiction or, where a TIN is 
unavailable, a functional equivalent, such as a business/company registration code/number. 


Note 3.4.1.a.2: the Filing Constituent Entity shall report the FANIL of the Constituent Entity or 
member of a JV Group after the allocation of GloBE Income or Loss between Main Entities and 
Permanent Establishments (Article 3.4) and the allocation of GloBE Income or Loss from Flow-
through Entities (Article 3.5). Article 3.5 also covers the allocation of GloBE Income or Loss 
from an Investment Entity or an Insurance Investment Entity that is treated as a Tax Transparent 
Entity as a result of the election under Article 7.5. 


Note 3.4.1.a.3: the Filing Constituent Entity shall report the GloBE Income (Loss) of the 
Constituent Entity or member of a JV Group. 


(b) Allocation of income or loss between a Main Entity and a PE and from an 
FTE (Articles 3.4 and 3.5) 


Note 3.4.1.b: no adjustments are required under Article 3.4 if, by virtue of maintaining its own 
(separate) financial accounts in the jurisdiction, the FANIL of the CE (or members of JV Groups) 
located in the jurisdiction already reflects income or losses attributable to Permanent 
Establishments in such jurisdiction. Adjustments under Article 3.5 apply to Flow-Through 
Entities as well as Constituent Entities or members of JV Groups in respect of which an election 
is made under Article 7.5. 


Note 3.4.1.b.1: the Filing Constituent Entity shall report the TIN of the Constituent Entity, JV or 
JV Subsidiary used for purposes of Covered Taxes in the jurisdiction or, where a TIN is 
unavailable, a functional equivalent, such as a business/company registration code/number.  


Note 3.4.1.b.2: the FANIL of the CE or member of JV Group before the relevant adjustment 
shall be reported under this column. In the case where multiple adjustments apply, the FANIL 
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to be reported under 3.4.1.(b)-2 should reflect the FANIL taking into account the preceding 
adjustment(s). 


Note 3.4.1.b.3: the Filing Constituent Entity shall identify the relevant adjustment from the 
following list: Article 3.4, Article 3.5.3, Article 3.5.1(a) and/or Article 3.5.1(b). For each type of 
adjustment the respective addition or reduction to FANIL of the Constituent Entity or member 
of JV Group shall be reported. In the case where multiple adjustments apply, one row shall be 
reported for each option and the relevant options shall be reported in the following order: Article 
3.4, Article 3.5.3, Article 3.5.1(a) and/or Article 3.5.1(b).  


• The adjustments under Article 3.4 shall include the adjustments made to allocate 
GloBE Income or Loss to PEs located in this jurisdiction or Stateless PEs (additions) 
as well as to allocate GloBE Income or Loss from a Main Entity located in this 
jurisdiction to a PE (reductions). The adjustments related to Article 3.4 should not 
include the allocation of GloBE Income or Loss to a Permanent Establishment of a 
Flow-Through Entity.  


• The adjustments under Article 3.5.3 shall include the reductions to the GloBE Income 
or Loss of the amount allocated to other owners that are not Group Entities. 


• The adjustments under Article 3.5.1(a) shall include the allocation of GloBE Income or 
Loss from a Flow-through Entity to a PE in this jurisdiction or to this Stateless PE 
(additions) and the allocation from this Stateless Flow-through Entity (or a Flow-through 
Entity located in this jurisdiction if it is the UPE) to a PE in another jurisdiction 
(reductions). 


• The adjustments under Article 3.5.1(b) shall include the allocation of GloBE Income or 
Loss from a Tax Transparent Entity that is not the UPE to a CE-owner in this jurisdiction 
(additions) and the allocation from a Tax Transparent Entity that is not the UPE to a 
CE owner in another jurisdiction (reductions). 


Note 3.4.1.b.3: the Filing Constituent Entity shall report the TIN of the other Constituent Entity, 
JV or JV Subsidiary used for purposes of Covered Taxes in the jurisdiction or, where a TIN is 
unavailable, a functional equivalent, such as a business/company registration code/number.  


Note 3.4.1.b.5: the Filing Constituent Entity shall identify the jurisdiction (in the form of a 2-
character alphabetic country code based on the ISO 3166-1 Alpha 2 standard) of the other 
Constituent Entity or member of JV Group. The Filing Constituent Entity shall report “Stateless” 
for Stateless Constituent Entities. 
Note 3.4.1.b.6: the amount of any adjustment that increases the GloBE Income of the CE or 
member of JV Group identified in column 3.4.1.b.1 shall be reported under this column. 
Note 3.4.1.b.7: the amount of any adjustment that decreases the GloBE Income of the CE or 
member of JV Group identified in column 3.4.1.b.1 shall be reported under this column.  
Note 3.4.1.b.8: the FANIL of the CE or member of JV Group after the relevant adjustment shall 
be reported under this column. In the case where multiple adjustments apply, the FANIL to be 
reported under 3.4.1.(b).2 should reflect the FANIL taking into account the adjustment identified 
in the same row.  
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(c) Cross-border adjustments 


Note 3.4.1.c: the Filing Constituent Entity shall not report the cross-border adjustments under 
Article 3.2.3 when they relate to intragroup transactions that do not exceed EUR 35 million in 
aggregate during the Reporting Fiscal Year. 
Note 3.4.1.c.1: the Filing Constituent Entity shall report the TIN of the Constituent Entity or 
member of JV Group located in this jurisdiction (or Stateless CE where relevant) for which an 
adjustment applies. Where a TIN is unavailable, the Filing Constituent Entity shall report a 
functional equivalent, such as a business/company registration code/number. 
Note 3.4.1.c.2: the Filing Constituent Entity shall identify whether the adjustment relates to 
Article 3.2.3 or 3.2.7. 
Note 3.4.1.c.3: the Filing Constituent Entity shall report the TIN of the other CE or member of 
JV Group involved in the adjustment identified. Where a TIN is unavailable, the Filing 
Constituent Entity shall report a functional equivalent, such as a business/company registration 
code/number. 
Note 3.4.1.c.4: the Filing Constituent Entity shall identify the jurisdiction (in the form of a 2-
character alphabetic country code based on the ISO 3166-1 Alpha 2 standard) of the other 
Constituent Entity or member of JV Group involved in the adjustment. The Filing Constituent 
Entity shall report “Stateless” for Stateless Constituent Entities. 
Note 3.4.1.c.5: the amount of any adjustment that increases the GloBE Income of the CE or 
member of JV Group identified in column 3.4.1.c.1 shall be reported under this column. 
Note 3.4.1.c.6: the amount of any adjustment that decreases the GloBE Income of the CE or 
member of JV Group identified in column 3.4.1.c.1 shall be reported under this column. The 
adjustment under Article 3.2.7 that excludes expenses will result in an addition to the GloBE 
Income. Therefore, column 6 is not likely to be used for purposes of those adjustments.  


(d) Adjustments to the GloBE Income of the UPE under Article 7.1 or Article 7.2 


Note 3.4.1.d: the Filing Constituent Entity shall complete this table in cases where Article 7.1 
or Article 7.2 applies.  


Note 3.4.1.d.1: when Articles 7.1 or 7.2 apply, the CE located in this jurisdiction is the UPE of 
the MNE Group. In that case, the Filing Constituent Entity shall report “UPE”. If Article 7.1.4 
applies, the Filing Constituent Entity shall report the TIN of the Permanent Establishments to 
which Article 7.1 applies or, where a TIN is unavailable, a functional equivalent, such as a 
business/company registration code/number. If Article 7.2.3 applies, the Filing Constituent 
Entity shall report the TIN of the Constituent Entities to which Article 7.2 applies or, where a TIN 
is unavailable, a functional equivalent, such as a business/company registration code/number.  


Note 3.4.1.d.2: the Filing Constituent Entity shall report the Article (i.e. Article 7.1.1, Article 
7.1.2, Article 7.2.1 or Article 7.2.2) that applies, together with the relevant subparagraph letter 
and number.  


Note 3.4.1.d.3: the Filing Constituent Entity shall complete a separate row for each holder of 
Ownership Interests (respectively, dividend recipient) in respect of which Article 7.1.1(a) or  
7.1.1(c) (respectively, 7.2.1(a) or 7.2.1(c)) applies. The Filing Constituent Entity shall identify 
the Natural Persons in the aggregate. The Filing Constituent Entity shall identify the holders of 
Ownership Interests (respectively, dividend recipients) for which a reduction of the GloBE 
Income applies as follows: 
(a) Each holder of Ownership Interests (respectively, dividend recipient) in respect of which 
Article 7.1.1(a) (respectively, 7.2.1(a)) applies, is identified through the reporting of (i) its TIN, 
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(ii) the jurisdiction where it is a tax resident and (iii) the nominal tax rate or the expected 
aggregate tax rate (percentage) applicable when comparing the aggregate amount of Adjusted 
Covered Taxes of the UPE and taxes of the holder of the Ownership Interest on the excluded 
income (respectively, the taxes paid by the dividend recipient on the dividend income) with the 
amount of excluded income. If the dividend recipient is a natural person in respect of which 
Article 7.2.1(a)(iii) applies, the jurisdictions where the natural persons are tax resident shall be 
reported instead, together with the number of natural persons that are tax resident in each 
jurisdiction.  
(b) The total number of Natural Persons in respect of which Article 7.1.1(b) (respectively, 
7.2.1(b)) applies shall be reported instead of identifying such Natural Persons.  
(c) Each holder of Ownership Interests (respectively, dividend recipient) in respect of which 
Article 7.1.1(c) (respectively, 7.2.1(c)) applies) , is identified through the reporting of (i) its TIN 
(or, where a TIN is unavailable, a functional equivalent, such as a business/company 
registration code/number) and (ii) the type of entity (Governmental Entity, International 
Organisation, Non-profit Organisation, Pension Fund or, for purposes of Article 7.2.1 (c), 
Pension Fund that is not a Pension Services Entity).  


Note 3.4.1.d.4: the Filing Constituent Entity shall report (in percentage) the Ownership Interests 
directly held in the UPE by each holder  identified in 3.4.1.d.3.  


Note 3.4.1.d.5: the amount of any adjustment that decreases the GloBE Income of the CE or 
member of JV Group identified in column 3.4.1.d.1 shall be reported under this column. If Article 
7.1 applies, the Filing Constituent Entity shall report the GloBE Income or (Loss) attributable to 
each Ownership Interest in 3.4.1.d.4. If Article 7.2 applies, the Filing Constituent Entity shall 
report the amount of Deductible Dividends distributed to each shareholder (i.e. dividend 
recipient) in 3.4.1.d.3. 


3.4.2. Adjusted Covered taxes 


(a) Adjustments to the Current tax expense in the Financial Accounts  


Note 3.4.2.a.1: the Filing Constituent Entity shall report the TIN of the Constituent Entity or 
member of JV Group used for purposes of Covered Taxes in the jurisdiction or, where a TIN is 
unavailable, a functional equivalent, such as a business/company registration code/number. 


Note 3.4.2.a.2: the Filing Constituent Entity shall report the current tax expense (with respect 
to Covered Taxes accrued in Financial Accounting Net Income or Loss of the Constituent Entity 
or member of a JV Group) after the allocation of Covered Taxes from one Constituent Entity or 
member of JV Group to another Constituent Entity or member of JV Group (Article 4.3). Article 
4.3 also covers the allocation of Covered Taxes from an Investment Entity or an Insurance 
Investment Entity that is treated as a Tax Transparent Entity as a result of the election under 
Article 7.5. Post-filing adjustments identified in this table do not include the adjustments made 
for a Fiscal Year other than the Reporting Fiscal Year in accordance with an ETR Adjustment 
Article. The post-filing adjustments related to Article 4.6.1 are the adjustments resulting in a 
material decrease in Covered Taxes for a previous Fiscal Year and the adjustments resulting 
in an immaterial decrease when an election is not made under 4.6.1.  
Note 3.4.2.a.2.p: Total Deferred Tax Adjustment Amount should not include any deferred tax 
expense arising in the jurisdiction of the Permanent Establishment with respect to losses for 
which the GloBE Loss of a Permanent Establishment is treated as an expense of the Main Entity 
pursuant to Article 3.4.5. 
Note 3.4.2.a.3: the Filing Constituent Entity shall report the Adjusted Covered Taxes of the 
Constituent Entity or member of a JV Group. 
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(b) Cross allocation of taxes 


Note 3.4.2.b.1: the Filing Constituent Entity shall report the TIN of the Constituent Entity (or 
member of JV Group) or, where a TIN is unavailable, a functional equivalent, such as a 
business/company registration code/number. 
Note 3.4.2.b.2: the Filing Constituent Entity shall report the Covered Taxes of the Constituent 
Entity (or member of JV Group) before the adjustment. 
Note 3.4.2.b.3: the Filing Constituent Entity shall identify the relevant subparagraph of Article 
4.3.2 or 4.3.4 that applies. 
Note 3.4.2.b.4: the Filing Constituent Entity shall report the TIN of the other Constituent Entity 
(or member of JV Group) or, where a TIN is unavailable, a functional equivalent, such as a 
business/company registration code/number. 
Note 3.4.2.b.5: for allocation of Covered Tax from a Constituent Entity (or member of JV Group) 
to another Constituent Entity (or member of JV Group), the Filing Constituent Entity shall identify 
the jurisdiction (in the form of a 2-character alphabetic country code based on the ISO 3166-1 
Alpha 2 standard) of the other Constituent Entity (or member of JV Group). If the other 
Constituent Entity is a Stateless Constituent Entity, the Filing Constituent Entity shall report 
”Stateless”.   
Note 3.4.2.b.6: the Filing Constituent Entity shall report the additions to Covered Taxes of the 
Constituent Entity (or member of JV Group) identified in column 3.4.2.b.1. 
Note 3.4.2.b.7: the Filing Constituent Entity shall report the reductions to Covered Taxes of the 
Constituent Entity (or member of JV Group) identified in column 3.4.2.b.1. 


(c) Deferred tax expense 


Note 3.4.2.c.1: the Filing Constituent Entity shall report the TIN of the Constituent Entity (or 
member of JV Group) or, where a TIN is unavailable, a functional equivalent, such as a 
business/company registration code/number. 
Note 3.4.2.c.2: the Filing Constituent Entity shall report the Deferred tax expense amount for 
the Constituent Entity (or member of JV Group) before the adjustments. 
Note 3.4.2.c.3: the Filing Constituent Entity shall report the amount of each adjustment to the 
Constituent Entity (or member of JV Group)’s Deferred tax expense. 
Note 3.4.2.c.4: the Filing Constituent Entity shall report the Total Deferred Tax Adjustment 
Amount for the Constituent Entity (or member of JV Group). 


3.4.3. Constituent Entity elections (or elections that apply to a JV Group) 


Note 3.4.3.4: for Five-year Elections, the Filing Constituent Entity shall report the Election Year.  
Note 3.4.3.5: for Five-year Elections, the Filing Constituent Entity shall report the year where 
the election was revoked (if any).  
Note 3.4.3.3.d: additional information may need to be collected when an election is made under 
Article 7.6.  
Note 3.4.3.e.1: the Filing Constituent Entity shall report the Constituent Entities (or members 
of JV Groups) for which the election under Article 6.3.4 applies. 
Note 3.4.3.e.2: the Filing Constituent Entity shall report the Fiscal Year of the even that 
triggered the tax adjustment (i.e. triggering event). 
Note 3.4.3.e.3: the Filing Constituent Entity shall report (i) if the net of the total amounts 
determined under Article 6.3.4 (a) is included in the computation of the GloBE Income or Loss 
in the Fiscal Year in which the triggering event occurs. The Filing Constituent Entity shall 
report (ii) if amount equal to the net total of the amounts divided by five is included in the 
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computation of the GloBE Income or Loss in the Fiscal Year in which the triggering event 
occurs and in each of the immediate four subsequent Fiscal Years.  


3.4.4. International shipping income exclusion 


Functioning of this section – International shipping income exclusion 


The Filing Constituent Entity shall provide details on income that is excluded from the application of the 
GloBE Rules under Article 3.3 (i.e. International Shipping Income exclusion).  


Tables  3.4.4 (a) and (b) require the Filing Constituent Entity to report detailed information on the 
computation of International Shipping Income and Qualified Ancillary International Shipping Income, 
including associated costs and Covered Taxes. 


(a)  International shipping income exclusion 


Note 3.4.4.a.1: the Filing Constituent Entity shall report the TIN (or, where a TIN is unavailable, 
a functional equivalent, such as a business/company registration code/number) of the 
Constituent Entity, or the member of a JV Group to which the International Shipping Income or 
Qualified Ancillary International Shipping Income exclusion applies. 
Note 3.4.4.a.2: the Filing Constituent Entity shall report all of the relevant activities specified in 
subparagraphs (a) through (f) of Article 3.3.2 in respect of which International Shipping Income 
was obtained (several options can apply). 
Note 3.4.4.a.3-5: the Filing Constituent Entity shall report the aggregate revenue derived from 
and costs attributable to all relevant activities specified in subparagraphs (a) through (f) of Article 
3.3.2, as well as the aggregate International Shipping Income of the Constituent Entity.  
Note 3.4.4.a.6: the filing Constituent Entity shall report all of the relevant activities specified in 
subparagraphs (a) through (f) of Article 3.3.2 in respect of which Qualified Ancillary Shipping 
Income was obtained (several options can apply). 
Note 3.4.4.a.7-9: the Filing Constituent Entity shall report the aggregate revenue derived from 
and costs attributable to each relevant activity specified in subparagraphs (a) through (e) of 
Article 3.3.3, as well as the aggregate Qualified Ancillary International Shipping Income of the 
Constituent Entity (or member of JV Group). 
Note 3.4.4.a.10: the Filing Constituent Entity shall report the payroll costs attributable to 
International Shipping Income or Qualified Ancillary International Shipping Income. 
Note 3.4.4.a.11: the Filing Constituent Entity shall report the carrying value of tangible assets 
used in the generation of International Shipping Income or Qualified Ancillary International 
Shipping Income (other than attributable to excess income over the cap for Qualified Ancillary 
International Shipping Income). 
Note 3.4.4.a.12: the Filing Constituent Entity shall report any Covered Taxes associated with 
the excluded International Shipping Income or Qualified Ancillary International Shipping 
Income.  


(b) Jurisdictional cap for the qualified ancillary international shipping income 
exclusion 


Note 3.4.4.b.1: the Filing Constituent Entity shall report the total International Shipping Income 
for the CEs or members of JV Group of the relevant subgroup identified in 3.3 and section 
located in the jurisdiction. 
Note 3.4.4.b.2: the Filing Constituent Entity shall report the amount of the 50% cap. 
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Note 3.4.4.b.3: the Filing Constituent Entity shall report the total Qualified Ancillary International 
Shipping Income for all CEs or members of JV Group of the relevant subgroup identified in 
section 3.3 and located in the jurisdiction.  
Note 3.4.4.b.4: the Filing Constituent Entity shall report the excess of the cap if the Total 
Qualified Ancillary International Shipping Income for all CEs or members of JV Group of the 
relevant subgroup identified in section 3.3 exceeds 50% of the Total International Shipping 
Income for all CEs or members of JV Group of the relevant subgroup identified in section 3.3, 
such excess income being included in the GloBE Income. To the extent that direct or indirect 
costs are attributable to income from qualified ancillary activities in excess of the 50% limitation 
under Article 3.3.4, those costs are taken into account in the computation of a CE’s GloBE 
Income (or the GloBE Income of a member of a JV Group) because the related income is 
included in the computation as well. The payroll costs and the carrying value of tangible assets 
attributable to a Constituent Entity’s excess income (or the excess income of a member of a JV 
Group) over the cap for the Qualified Ancillary International Shipping Income shall be included 
in the payroll carve-out and the tangible asset carve-out computation. 


3.4.5. Other Accounting Standard 


Note 3.4.5.1: the Filing Constituent Entity shall report: (i) the Constituent Entities located in the 
jurisdiction for which the Financial Accounting Net Income or Loss is based on an Acceptable 
Financial Accounting Standard or an Authorised Financial Accounting Standard other than the 
accounting standard used for the Consolidated Financial Statements of the UPE as provided 
under Article 3.1.3; (ii) the JV Subsidiaries located in the jurisdiction for which the Financial 
Accounting Net Income or Loss is based on an Acceptable Financial Accounting Standard or 
an Authorised Financial Accounting Standard other than the accounting standard used for the 
Consolidated Financial Statements of the Joint Venture as provided under Article 3.1.3; and (iii) 
the Joint Venture located in the jurisdiction for which the Financial Accounting Net Income or 
Loss is based on an Acceptable Financial Accounting Standard or an Authorised Financial 
Accounting Standard other than the accounting standard used for the Consolidated Financial 
Statements of the UPE as a result of Article 6.4.1(a).  
Note 3.4.5.2: the Filing Constituent Entity shall report the Acceptable Financial Accounting 
Standard or the Authorised Financial Accounting Standard that is used for the computation of 
the Financial Accounting Net Income or Loss of the Constituent Entity, Joint Venture or JV 
Subsidiary.  


3.5. MNE Group in the initial phase of international activity (if applicable)  


Functioning of this section – MNE Group in the initial phase of international activity 


The Top-up tax is reduced to zero for purposes of the UTPR if the MNE Group is in its initial 
phase of international activity (Article 9.3). If applicable, the table below provides information 
demonstrating that the MNE Group is eligible for the exclusion.  


 
Note 3.5: when Article 9.3 applies, and no Group Entity is required to apply a QIIR, the Filing 
Constituent Entity does not need to report section 3.1. to 3.4 for the relevant jurisdictions for 
which the Top-up Tax is reduced to zero. If no Group Entity is required to apply a QIIR and the 
Top-up tax is reduced to zero for all jurisdictions for purposes of the UTPR, section 4 of the 
GloBE Information Return shall not be reported. 
Note 3.5.1: Article 9.3 does not apply for any Fiscal Year that starts later than five years after 
the first day of the Fiscal Year reported in 3.5.1. For MNE Groups in scope of the GloBE Rules 
when they come into effect, the date reported in 3.5.1 shall be replaced with the date when the 
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UTPR rules come into effect.  
Note 3.5.2: the Reference Jurisdiction is defined in Article 9.3.3. 
Note 3.5.3: the Filing Constituent Entity shall report the Net Book Values of Tangible Assets of 
all Constituent Entities located in the jurisdiction for the Fiscal Year in which the MNE Group 
originally comes within the scope of the GloBE Rules. 
Note 3.5.4: the location of Joint Ventures and JV Subsidiaries or Investment Entities that are 
not Excluded Entities  is not taken into account to determine the number of jurisdictions where 
the MNE Group has Constituent Entities.  
Note 3.5.5.a: the Filing Constituent Entity shall report the 2-character alphabetic country code 
based on the ISO 3166-1 Alpha 2 standard of each jurisdiction, other than the Reference 
Jurisdiction, where Constituent Entities are located for the Fiscal Year in which the MNE Group 
originally comes within the scope of the GloBE Rules. The number of jurisdictions other than 
the Reference Jurisdiction shall be up to five. 
Note 3.5.5.b: the Filing Constituent Entity shall report, for each jurisdiction, the Net Book Values 
of Tangible Assets of all Constituent Entities located in each of jurisdiction other than the 
Reference Jurisdiction for the Fiscal Year in which the MNE Group originally comes within the 
scope of GloBE Rules. Tangible Assets of Stateless Constituent Entities are considered held 
by Constituent Entities located in a jurisdiction other than the Reference Jurisdiction, except to 
the extent that the MNE Group demonstrates that those Tangible Assets are physically located 
in the Reference Jurisdiction. Tangible Assets of Joint Ventures and JV Subsidiaries or 
Investment Entities that are not Excluded Entities, are not taken into account to determine the 
Sum of the Net Book Values of Tangible Assets of all Constituent Entities located in other 
jurisdictions than the Reference Jurisdiction. 
Note 3.5.6: the Filing Constituent Entity shall report the Number of jurisdictions where the MNE 
Group has Constituent Entities during the Reporting Fiscal Year.  If the Reporting Fiscal Year 
is the Fiscal Year in which the MNE Group originally comes within the scope of GloBE Rules, 
this information shall not be reported as it can be derived from the information reported under 
3.5.4. 
Note 3.5.7: the Filing Constituent Entity shall report the sum of the Net Book Values of Tangible 
Assets of all Constituent Entities located in all jurisdictions other than the Reference Jurisdiction 
during the Reporting Fiscal Year. If the Reporting Fiscal Year is the Fiscal Year in which the 
MNE Group originally comes within the scope of GloBE Rules, this information shall not be 
reported as it can be derived from the information reported under 3.5.5. 
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Functioning of this section – Top-up Tax Allocation and Attribution 


Section 4 provides more details about the computation of the Top-up Tax payable under the GloBE Rules.  


It specifies the amount of Top-up Tax payable in respect of each Low-Taxed Constituent Entity (or 
member of JV Group) where a QIIR applies, and identifies each Parent Entity’s Allocable Share of Top-
up Tax. It further provides more details on the computation of the UTPR Top-up Tax Amount, if any, as 
well as of the UTPR Percentage for each UTPR Jurisdiction, where relevant. Possible simplifications, 
such as the possibility to not report the Top-up Tax on a CE basis when the IIR does not apply are 
discussed below. 


4.1. Low-tax Jurisdictions in respect of which the IIR or UTPR apply  


4.1.1. Identification of the Low-Tax Jurisdiction 


Note 4.1.1.1: the Filing Constituent Entity shall report the Low-Tax Jurisdictions, i.e. the 
jurisdictions in respect of which the MNE Group has a Top-up Tax liability as a result of the 
computations made in Section 3, in the form of 2-character alphabetic country code based on 
the ISO 3166-1 Alpha 2 standard. The Filing Constituent Entity shall report “Stateless” for each 
Stateless Constituent Entity.  
Note 4.1.1.2: one column shall apply for each separate subgroup. The relevant option should 
be selected from the following list: Constituent Entity, Minority-Owned Constituent Entity 
(specify which Minority-Owned Subgroup), Standalone MOCE, Investment Entity, or members 
of JV Group (specify which JV Group), Stateless Constituent Entity. If more than one option is 
relevant, relevant, the Filing Constituent Entity shall select all relevant options. 
Note 4.1.1.3: the Filing Constituent Entity shall report the Top-up Tax amount from 3.3.1.k for 
the relevant subgroup in the jurisdiction. 


4.1.2. Application of the IIR in respect of this Low-tax jurisdiction 


Note 4.1.2: this information is only required if a QIIR applies in respect of the relevant Low-
Taxed Constituent Entities or members of JV Groups. 
Note 4.1.2: this information does not need to be reported on an entity-by-entity basis if an 
Intermediate Parent Entity or a Partially-owned Parent Entity applies a QIIR in accordance with 
Articles 2.1.2 or 2.1.4 and the Parent’s Entity allocable share of all the relevant Low-Taxed CEs 
or members of JV Groups is 100%. In that situation, the Parent Entity’s Allocable share of the 
Top-up Tax reported in 4.1.2.3.a shall equal the Jurisdictional Top-up Tax reported in 4.1.1.3 
Note 4.1.2.1.a: the Group Entities that are allocated Top-up Tax are Constituent Entities, 
MOCEs, Investment Entities, members of JV Groups located in Low-tax jurisdictions or 
Stateless Constituent Entities with an ETR below the Minimum Rate. 
Note 4.1.2.1.b: in those situations where Article 5.4.2 and/or 5.4.3 apply, the GloBE Income of 
each CE (or member of JV Group) shall not be used to allocate the relevant Top-up Tax but 
alternative allocation factors shall apply, as provided under those Articles and as clarified in this 
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note. In those situations where Article 5.4.2 applies, the GloBE Income of each CE (or member 
of JV Group) shall be equal to the GloBE Income of those CEs (or members of JV Groups) in 
the Fiscal Years for which the recalculations under Article 5.4.1 were performed (as provided in 
Article 5.2.5). In those situations where Article 5.4.3 applies, the GloBE Income of each CE  (or 
member of JV Group) shall be reported only for those CEs (or members of JV Groups) that 
record an Adjusted Covered Taxes amount that is less than zero and less than the GloBE 
Income or Loss of such CE (or member of JV Group) multiplied by the Minimum Rate and shall 
be computed as per the following formula: (GloBE Income or Loss x Minimum Rate) – Adjusted 
Covered Taxes. If both Article 5.4.2 and Article 5.4.3 apply, each of the alternative factors 
outlined in this note should be reported separately. 
Note 4.1.2.1.c: the Top-up Tax of the LTCE (or member of JV Group) is the share of the relevant 
amount of the Jurisdictional Top-up Tax allocated in proportion to the GloBE Income of the 
LTCE (or member of JV Group), obtained by multiplying the amount of the Jurisdictional Top-
up Tax by the ratio of GloBE Income of the LTCE (or member of JV Group) over the aggregate 
GloBE Income of all LTCEs (or members of JV Groups). In those situations where Article 5.4.2 
and/or 5.4.3 apply, the aggregate GloBE Income of all LTCEs (or members of JV Groups) with 
GloBE Income in the jurisdiction shall not be used for purposes of allocating Top-up Tax. The 
relevant alternative allocation factors identified in 4.2.1.1.b shall be used instead (see Note 
4.2.1.1.b). If Article 7.6 applies, the Top-up Tax of the LTCE (or member of JV Group) shall be 
the amount determined in accordance with Article 7.6(c). 
Note 4.1.2.2.a: the Filing Constituent Entity shall report the TIN (or, where a TIN is unavailable, 
a functional equivalent, such as a business/company registration code/number) of the Parent 
Entity. 
Note 4.1.2.2.b: the Filing Constituent Entity shall report the jurisdictions where Parent Entities 
of the MNE Group are required to apply a QIIR in the form of 2-character alphabetic country 
code based on the ISO 3166-1 Alpha 2 standard. 
Note 4.1.2.2.c: the amount of GloBE Income attributable to Ownership Interests held by other 
owners than the relevant Parent Entity is determined in accordance with Article 2.2.3.  
Note 4.1.2.3.b: the IIR Offset is the amount of Top-up Tax that is brought into charge under a 
Qualified IIR by a POPE or Intermediate Parent Entity located in a lower tier of the ownership 
chain.  


4.1.3. Total UTPR Top-up Tax amount in respect of this Low-Tax Jurisdiction 


Note 4.1.3.1: if no QIIR applies in respect of any LTCE (or member of JV Group) for which the 
Top-up Tax calculation is made, this table does not need to be filled in on an LTCE (or member 
of JV Group) basis and the Filing Constituent Entity shall report “all” instead of the TIN of each 
LTCE (or member of JV Group) or, where a TIN is unavailable, a functional equivalent, such as 
a business/company registration code/number. 
Note 4.1.3.2: when Article 2.5.2 does not apply, the Top-up Tax for each LTCE shall be 
computed by deducting the Top-up Tax payable under the QIIR by the Parent Entity from the 
Top-up Tax of the LTCE. The Top-up Tax for each member of a JV Group shall be computed 
by deducting the Top-up Tax payable under the QIIR by the Parent Entity from the UPE’s 
Allocable Share of the Top-up Tax of the JV Member. If no QIIR applies in respect of any LTCE 
(or member of JV Group) for which the Top-up Tax calculation is made and the table is filled in 
on a jurisdictional basis, this information does not need to be reported.  
Note 4.1.3.3: the Filing Constituent Entity shall report the Total UTPR Top-up Tax Amount in 
respect of the jurisdiction 
Note 4.1.3.3: the Filing Constituent Entity shall report the sum of all amounts reported in 4.1.3.1 
(Top-up Tax taken into account for Article 2.5.1) for each Low-Taxed Constituent Entity and 
member of a JV Group located in a Low-Tax Jurisdiction as well as for each Stateless 
Constituent Entity that has an amount reported in 4.1.3.1. If no QIIR applies in respect of any 
LTCE (or member of JV Group) for which the Top-up Tax calculation is made, the Top-up Tax 
taken into account for Article 2.5.1 is the Jurisdictional Top-up Tax computed. 
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4.2. Attribution of Top-up Tax under the UTPR  


Note 4.2:  the Filing Constituent Entity shall complete this table if there is a UTPR Top-up 
Tax Amount for at least one jurisdiction for the Reporting Fiscal Year or if there is a UTPR Top-
up Tax carry-forward reported in column 4.2.2.  
Note 4.2.1: the Filing Constituent Entity shall report the UTPR Jurisdictions of the MNE Group 
in the form of 2-character alphabetic country code based on the ISO 3166-1 Alpha 2 standard. 
Note 4.2.2: if the UTPR Top-up Tax Amount allocated to a jurisdiction in a prior Fiscal Year has 
not yet resulted in an equivalent additional cash tax expense for the Constituent Entities located 
in that jurisdiction, the amount to be carried forward in accordance with Article 2.4.2 shall be 
reported in 4.2.2.  
Note 4.2.3 and 4.2.4 (Total): if the UTPR Percentage in 4.2.5 is zero for a UTPR jurisdiction 
as a result of the application of Article 2.6.3, the Number of Employees and Tangible Assets of 
the Constituent Entities located in the jurisdiction are excluded from the total (i.e. denominator 
of the formula for purposes of the allocation key). This exclusion from the total (and the 
denominator) does not apply if all UTPR jurisdictions have a UTPR Percentage of zero in the 
Reporting Fiscal Year (Article 2.6.4). 
Note 4.2.3: the Number of Employees allocated to Permanent Establishments (including those 
of Flow-through Entities) shall be taken into account for computing the UTPR Percentage of the 
jurisdiction where such PEs are located. Further, the Number of Employees of Constituent 
Entities is subject to two exclusions under Article 2.6.2. Firstly, the number of Employees of 
Investment Entities in the UTPR jurisdiction shall be excluded for purposes of computing a 
jurisdiction’s UTPR percentage (Article 2.6.2(a)). Secondly, in instances where a Flow-through 
Entity’s employees are not allocated to PEs, they shall be allocated to any Constituent Entities 
that are located in the jurisdiction where the Flow-through Entity was created, irrespective of 
whether they are the Constituent Entity-owners of the Entity (Article 2.6.2(b)). The Number of 
Employees employed by a Flow-through Entity that are not otherwise allocated shall be 
excluded as provided under 2.6.2(b). 
Note 4.2.4: the Net Book Value of Tangible Assets allocated to PEs (including those of Flow-
through Entities) shall be taken into account for computing the UTPR Percentage of the 
jurisdiction where such PEs are located. Further, the Net Book Value of Tangible Assets of 
Constituent Entities is subject to two exclusions under Article 2.6.2. Firstly, the Net Book Value 
of Tangible Assets held by Investment Entities in the UTPR jurisdiction shall be excluded for 
purposes of computing a jurisdiction’s UTPR percentage (Article 2.6.2(a)). Secondly, in 
instances where a Flow-through Entity’s Tangible Assets are not allocated to PEs, they shall be 
allocated to any Constituent Entities that are located in the jurisdiction where the Flow-through 
Entity was created, irrespective of whether they are the Constituent Entity-owners of the Entity 
(Article 2.6.2(b)). The Net Book Value of the Tangible Assets held by a Flow-through Entity that 
are not otherwise allocated shall be excluded as provided under 2.6.2(b). 
Note 4.2.5: the UTPR Percentage is computed in accordance with Article 2.6.1. If there is a 
UTPR Top-up Tax carry-forward for a UTPR jurisdiction in 4.2.2, the UTPR percentage of the 
jurisdiction shall be zero (Article 2.6.3), unless all UTPR jurisdictions have a UTPR Percentage 
of zero in the Reporting Fiscal Year (Article 2.6.4). The UTPR Percentage reported in this 
column shall be the UTPR Percentage computed after the application of Article 2.6.4. 
Note 4.2.6 (Total): the total UTPR Top-up Tax Amount to be attributed among UTPR 
Jurisdictions is the sum of each Total UTPR Top-up Tax Amount in respect of each jurisdiction 
identified in table 4.2. 
Note 4.2.7: the additional cash tax expense incurred by CEs in the UTPR jurisdiction is the 
amount of tax due under the UTPR in addition to the amount of tax that would otherwise be 
payable under normal tax rules.  
Note 4.2.8: the UTPR Top-up tax left to be carried forward is the positive difference between 
the UTPR Top-up Tax amount attributed to the UTPR jurisdiction for the Reporting Fiscal Year 
and the additional cash tax expense incurred by CEs in the UTPR jurisdiction reported in 4.2.7. 
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Background  
The common approach under Pillar 2 contemplates that jurisdictions that wish to introduce the GloBE rules 
will implement and apply their domestic law rules in a consistent and co-ordinated manner. There is still a 
possibility that differences could arise in the interpretation or application of such rules among jurisdictions 
that could give rise to divergent outcomes under the GloBE rules. Therefore, the Inclusive Framework has 
begun work on exploring mechanisms to provide further tax certainty with respect to the GloBE Rules. 


This consultation document seeks input from stakeholders to inform the work on Tax Certainty for the GloBE 
Rules. Comments are sought with respect to the scenarios where differences in interpretation or application 
of the GloBE Rules between two or more jurisdictions may arise. Stakeholders are also invited to describe 
whether such disputes are limited to situations creating double taxation and whether they would suggest 
other mechanisms for tax certainty not being considered by the Inclusive Framework.  


Public Consultation 
Interested parties are invited to send their comments on this discussion draft no later than Friday 3 February 
2023. They should be sent electronically (in Word format) by email to taxpublicconsultation@oecd.org and 
may be addressed to: International Co-operation and Tax Administration Division, OECD/CTPA.  


Please note that all written comments received will be made publicly available on the OECD website. 
Comments submitted in the name of a collective “grouping” or “coalition”, or by any person submitting 
comments on behalf of another person or group of persons, should identify all enterprises or individuals who 
are members of that collective group, or the person(s) on whose behalf the commentator(s) are acting. 


The views and proposals included in this document neither represent the consensus views of the 
Inclusive Framework, the Committee of Fiscal Affairs (CFA) or their subsidiary bodies nor prejudice 
the decision as to the expected implementation of the proposals, but are intended to provide 
stakeholders with substantive proposals for analysis and comment. 
 


Public Consultation Document – Tax 
Certainty for the GloBE Rules 



mailto:taxpublicconsultation@oecd.org
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Tax Certainty for the GloBE Rules 
1. Introduction 


1. Inclusive Framework jurisdictions have agreed to implement the GloBE rules through a common 
approach. Under the common approach jurisdictions that wish to introduce the rules will put in place 
domestic law rules based on Model Rules agreed by the Inclusive Framework. The Model Rules 
incorporate a number of mechanisms designed to ensure consistent outcomes for MNE Groups under the 
laws of each jurisdiction including through the correct application of the agreed rule order and allocation of 
top-up tax to each jurisdiction. The rule order mechanism requires determining when an IIR, a UTPR or a 
Domestic Minimum Top-up Tax (DMTT) will be recognised as “qualified” under the rules. These 
qualification conditions for an IIR, UTPR and DMTT include the requirement that the rules be implemented 
and administered into domestic law in a way that is consistent with the outcomes provided for under the 
GloBE rules and the Commentary. These mechanisms in the rules, designed to ensure consistency of 
outcomes, are supported by an administrative framework that provides for the development of Safe 
Harbours, Agreed Administrative Guidance and a common return filing and information exchange 
structure. The Inclusive Framework has also produced Commentary on the Model Rules and will provide 
Agreed Administrative Guidance to serve as an additional source of interpretation of the Model Rules. It is 
expected that this Commentary and Administrative Guidance will further ensure consistency in the 
application and coordination of outcomes under the rules. 


2. Since the common approach contemplates that GloBE rules would be enacted into the domestic 
law of each jurisdiction and applied by the tax authorities of that jurisdiction, there is still a possibility that 
differences could arise in the interpretation or application of such rules among jurisdictions that could give 
rise to divergent outcomes under the GloBE rules. The risk of different interpretations or applications of 
the GloBE rules can be reduced through promulgating further Agreed Administrative Guidance. However, 
it is unlikely that the Inclusive Framework will be able to anticipate every possible difference in interpretation 
or be able to provide guidance on how to apply the rules in every situation. It remains possible that when 
the rules are applied by a tax authority in one jurisdiction, the Top-up Tax liability that may arise in that 
jurisdiction could be based on an interpretation or application of the GloBE rules that is not shared by 
another jurisdiction that is also imposing a Top-Up Tax in respect of the same pool of low-taxed income. 
This difference in the interpretation or application of the GloBE rules creates uncertainty for MNE Groups 
(e.g. with respect to their filing positions) and could potentially result in double taxation from the application 
of the GloBE rules in those two jurisdictions. Stakeholders have emphasised the uncertainty and additional 
costs that could arise for MNE Groups in cases of inconsistent or uncoordinated application of the GloBE 
Rules. To ensure that the GloBE rules are applied in a consistent and coordinated manner and to ensure 
consistent outcomes for MNE Groups as envisaged, such issues need to be anticipated where possible 
and resolved in a transparent, efficient and fair manner when they arise. 


3. This document outlines various mechanisms for achieving tax certainty under the GloBE Rules 
that are being explored by the Inclusive Framework on BEPS under the GloBE Implementation Framework. 
Those mechanisms could apply in advance of any taxation action being taken by jurisdictions (dispute 
prevention mechanisms) as well as mechanisms that could be relied upon once a taxation action has been 
taken (dispute resolution mechanisms). 


2. Dispute prevention mechanisms 


4. Dispute prevention mechanisms aim at ensuring a common interpretation or application of rules 
among tax administrations and taxpayers at an early stage in the compliance or assessment process, with 
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a view to avoiding disputes on such interpretation or application issues. Preventing disputes at an early 
stage is expected to be more efficient and save tax administration resources compared to the situation 
where uncoordinated audits lead to disputes with taxpayers or other jurisdictions. This section considers 
various mechanisms that could provide advance tax certainty to MNE Groups and prevent inconsistent 
outcomes in the application of the GloBE rules. These mechanisms include those provided under the 
GloBE Implementation Framework, such as the work on administrative guidance and the design of the 
multilateral review process. In addition, existing mechanisms used by jurisdictions to prevent disputes, 
such as common risk assessment and Advance Pricing Arrangements, could also be used for GloBE 
purposes and are considered further below. 


2.1. Reliance on the Model GloBE Rules, Commentary and Administrative 
Guidance 


5. As noted in the Introduction to this document, jurisdictions will introduce the GloBE Rules in their 
domestic law that are based on the Model Rules developed and agreed by the Inclusive Framework. In 
general, this will result in the GloBE Rules introduced by jurisdictions being aligned and synchronised for 
the most part. In addition, the Commentary to the GloBE Rules, which establishes an agreed interpretation 
for the Model Rules, should support consistency in the application of the rules. This agreed interpretation 
will result in a common approach to resolving interpretative or technical difficulties with the rules which will 
be valuable in the prevention of disputes. However, there may be interpretive questions that have not yet 
been considered or resolved at the time when the issue arises for a given MNE. 


2.1.1. Qualified Rule Status (multilateral review process) 


6. The recognition of a “qualified” rule status for an IIR, a UTPR or a DMTT is a fundamental 
mechanism for ensuring the coordinated application of the GloBE Rules. This coordination through the 
agreed rule order is achieved by limiting or modifying the application of the rules in one jurisdiction where 
there is an applicable “qualified” rule in another jurisdiction.  


7. The identification of Qualified IIRs, UTPRs and DMTTs will be done through a review process. The 
review process would cover all Chapters of the Model GloBE Rules and is expected to be comprehensive 
and rigorous while still being flexible enough to accommodate the constitutional and legislative 
requirements in different implementing jurisdictions. While the definitions of Qualified IIR and Qualified 
UTPR focus specifically on the provisions set out in Article 2.1 to 2.6 of the Model Rules, the requirement 
for equivalence and consistency extends in practice beyond these charging provisions to the other 
Chapters of the Model Rules. This is because almost any difference in the implementation of the GloBE 
rules has the potential to undermine the agreed rule order and the outcomes provided for under the Model 
Rules and Commentary. For example, a difference in the definition of the scope of the rules or in the Top-
up Tax calculation made under the rules of two jurisdictions could result in a Top-up Tax being imposed in 
one jurisdiction but not in the other while the agreed rule order allocated any potential Top-up Tax to the 
latter jurisdiction.  


8. However, even where the GloBE Rules in two jurisdictions have “qualified” rule status, there is still 
the potential that both jurisdictions could take inconsistent but nevertheless reasonable approaches to an 
issue which is not addressed by the Commentary or any Agreed Administrative Guidance.  


2.1.2. Referral to the Inclusive Framework on BEPS 


9. Since the Model GloBE Rules, Commentary and Administrative Guidance may not address 
specific issues of interpretation or application of the GloBE Rules that arise between jurisdictions, it would 
always be possible for the jurisdictions concerned to refer an issue to the Inclusive Framework on BEPS 
for clarification. Where the issue can be resolved by clarified through the release of Agreed Administrative 
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Guidance then this may assist in resolving the dispute and guidance developed under this process may 
also prevent similar disputes from arising in the future. 


10. However, the Inclusive Framework on BEPS is a policy body and only questions of interpretation 
based on the Model GloBE Rules or the Commentary may be adequately dealt with in such an approach. 
There would be no ability for MNE Groups or jurisdictions to bring an issue concerning taxation in a specific 
case to the Inclusive Framework on BEPS and taxpayer information could not be shared with the Working 
Party. In addition, the scope of issues that are referred would need to remain broad and procedures would 
need to be put in place to allow timely guidance to be provided on specific issues by the Inclusive 
Framework on BEPS.  


2.2. Common risk assessment and co-ordinated compliance  


11. As the GloBE rules would be enacted and applied in a similar way across jurisdictions, MNE 
Groups with similar operations in the same jurisdictions are likely to have a similar risk profile in those 
jurisdictions for GloBE purposes. A coordinated approach to assessing risks related to the GloBE Rules 
could result in more consistent outcomes and could give tax administrations the opportunity to share their 
views before reaching a conclusion. Unnecessary actions or disputes can be avoided, while providing 
greater, earlier certainty to groups across multiple jurisdictions.  


12. A co-ordinated programme similar to the OECD International Compliance Assurance Programme 
(ICAP) could be developed for GloBE purposes. Through such a programme, implementing jurisdictions 
could give comfort to an MNE in relation to the methodology it used for compiling the information and with 
respect to the accuracy of the computations it performed. The international and cross-border tax risks that 
may be covered by an ICAP risk assessment currently include transfer pricing risks, permanent 
establishment risks as well as other categories of international tax risk as agreed by the MNE group, the 
lead tax administration and other covered tax administrations (e.g. hybrid mismatch arrangements, 
withholding taxes and treaty benefits, etc.).1 It could be explored whether tax risks associated with the 
GloBE Rules may be covered under ICAP or a similar programme developed for the purpose of the GloBE 
Rules. The current ICAP programme involves active engagement between the tax administrations and 
MNE Groups and this could be beneficial in the context of the GloBE Rules as well. Such an approach 
could be supplemented by coordinated inquiries, thereby creating a comprehensive common framework 
that would minimise disputes and ensure a cooperative and efficient use of tax administration resources.  


2.3. Binding certainty mechanisms 


13. The most common dispute prevention mechanism that provides binding certainty is an Advance 
Pricing Arrangement (APA). APAs give taxpayers and jurisdictions “advance” tax certainty in relation to 
the tax treatment of the relevant covered transaction(s) for fiscal years within a defined period. APAs 
supplement traditional administrative, judicial and treaty mechanisms for resolving transfer pricing disputes 
by preventing those disputes from occurring. APAs – especially bilateral and multilateral APAs – involve 
both the taxpayer and the affected tax administrations and provide comprehensive tax certainty with 
respect to transfer pricing issues to taxpayers in a collaborative and transparent manner.  


14. Jurisdictions typically rely on tax treaties as a legal basis to undertake bilateral/multilateral APAs 
and the objective of APA discussions is usually to align with a common standard, the arm’s length principle. 
A common standard would thus need to be defined for an APA-like mechanism to be workable in the 


 
1 OECD (2021), International Compliance Assurance Programme – Handbook for tax administrations and MNE 
groups, OECD, Paris. 
https://www.oecd.org/tax/forum-on-tax-administration/publications-and-products/international-compliance-assurance-
programme-handbook-for-tax-administrations-and-mne-groups.pdf  



https://www.oecd.org/tax/forum-on-tax-administration/publications-and-products/international-compliance-assurance-programme-handbook-for-tax-administrations-and-mne-groups.pdf

https://www.oecd.org/tax/forum-on-tax-administration/publications-and-products/international-compliance-assurance-programme-handbook-for-tax-administrations-and-mne-groups.pdf
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context of the GloBE Rules. In practice, all MNE Groups within the scope of the GloBE Rules may not be 
able to access such APA-like mechanism. 


3. Dispute resolution mechanisms 


15. The dispute prevention mechanisms detailed above may not provide tax certainty to all MNE 
Groups in all cases. Therefore, it is also relevant to consider dispute resolution mechanisms that may be 
put in place.  


3.1. Substance of a dispute resolution mechanism 


3.1.1. Basic elements 


16. The basic elements of a dispute resolution mechanism can be derived from the MAP provision 
contained in Article 25 of the OECD Model Tax Convention. Those basic elements could be adapted for 
the purposes of developing a dispute resolution mechanism that would aim to resolve issues arising for 
MNE Groups based on differences in the interpretation or application of the GloBE Rules by jurisdictions. 
The substance of a GloBE dispute resolution mechanism could consist of the following three basic 
elements:  


a. The MNE should be allowed to submit a request to a competent authority in a jurisdiction where 
an action taken by such jurisdiction could result in taxation not intended under the GloBE Rules; 


b. The competent authority should, where justified, be allowed to resolve the case with competent 
authorities of the other jurisdictions concerned that are similarly empowered, in line with a common 
standard; and  


c. The jurisdictions should implement any agreement between the competent authorities 
notwithstanding domestic time limits. 


17. Element (a) above ensures that the MNE can submit a request to competent authorities to resolve 
a dispute. Allowing the MNE to submit a request could be valuable to an efficient and effective dispute 
resolution process because it may be that only the MNE would be in a position to realise that an action of 
a jurisdiction may lead to uncoordinated outcomes relating to the GloBE Rules. In addition, tax certainty 
may be provided to MNE Groups in situations where the GloBE Rules result in unintended taxation. 
Therefore, MNE Groups may be given the right to file a request before a competent authority. For this 
purpose, a “competent authority” would need to be legally defined and authorised to conduct the process 
provided under a GloBE dispute resolution mechanism. Experience in the context of mutual agreement 
procedures (MAP) in tax treaties points to the fact that although jurisdictions can enter into general MAP 
agreements at their discretion to resolve issues that may arise, a greater level of tax certainty is provided 
to taxpayers when they are allowed to submit a MAP request. 


18. Element (b) provides that jurisdictions should allow the competent authority that receives the 
request to enter into discussions with the other competent authorities concerned to endeavour to resolve 
the case, where justified. This element ensures that competent authorities of the relevant jurisdictions 
agree to the resolution for the case. This resolution should be in line with a defined common standard, 
which is also analysed more in detail in the following section. 


19. Element (c) would require that jurisdictions provide relief to the MNE and that they implement any 
agreement reached by their competent authorities notwithstanding domestic time limits. This would allow 
for an effective resolution of the case, avoiding taxation in excess of the intended outcomes of the GloBE 
Rules. Further consideration needs to be given as to whether assessments or adjustments under the 
GloBE Rules could also be limited to a reasonable period of time to ensure that extremely late adjustments 
do not lead to late agreements that require implementation. 
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3.1.2. Specific elements 


20. Some elements of a dispute resolution mechanism may need to be specific to GloBE requirements. 
These include especially (i) the nature of disputes covered; and (ii) the basis for resolving disputes. 


3.1.3. Nature of disputes covered 


21. A range of GloBE disputes could be covered by a dispute resolution mechanism. As a starting 
point, the competent authorities would only need to resolve cases where the MNE raises a justified 
objection and considers that a taxation action taken by one jurisdiction results in uncoordinated outcomes 
for it based on differences in interpretation or application of the GloBE Rules with other jurisdictions.  


22. Any difference in the interpretation or the application of the GloBE Rules between jurisdictions, in 
theory, could be covered by the mechanism. The MNE could submit its case to the competent authority of 
a jurisdiction in all situations where the jurisdiction adopts a different interpretation or applies the GloBE 
Rules in a different manner, irrespective of whether the MNE is even required to apply the GloBE Rules. 
However, this scope would be too broad and would result in too many cases being submitted, while there 
may be no actual difficulty in applying the GloBE Rules to resolve, apart from seeking a global alignment 
of all the GloBE Rules.  


23. The scope of disputes could be defined more narrowly to cover those situations where the MNE 
Group is required to apply and pay Top-up Tax under the GloBE Rules in several jurisdictions in order for 
its case to be eligible for a GloBE dispute resolution process. For instance, this would result in all situations 
where the UTPR applies to be covered by the mechanism of any UTPR jurisdiction, in the event of 
differences in the application of the UTPR by those jurisdictions.  


24. An even narrower approach could be to require the MNE to demonstrate that the difference in the 
interpretation or the application of the GloBE Rules resulted in double taxation for the MNE. Double taxation 
in this context includes economic double taxation suffered by the MNE. For instance, double taxation could 
occur when the MNE is made liable for Top-up Tax in multiple jurisdictions in respect of the same 
underlying income. Where a difference in the interpretation or the application of the GloBE Rules results 
in only one jurisdiction imposing an amount of Top-up Tax (although the MNE has to apply the rules in 
more than one jurisdiction), the dispute resolution mechanism would therefore not apply under such 
approach.  


25. The definition of the scope for MAP under tax treaties and other instruments has raised similar 
issues. Prior to the development of the 1963 OECD Draft Model Convention, the Mexico Model (1943) and 
the London Model (1946) contained MAP provisions that allowed taxpayers to initiate a MAP case with 
respect to cases of “double taxation”. This definition was proposed to be included in the 1963 OECD Draft 
Model Convention as well, but this was changed to cases of “taxation not in accordance with the 
Convention”, as in the most recent version of OECD Model Tax Convention. Similarly, in the EU Directive, 
the draft Directive released by the EU Commission referred to “double taxation”, but this was later changed 
to reflect the scope of a tax treaty. There are two main reasons for that. First, under the OECD Model Tax 
Convention, the MAP article aims at ensuring a correct application of the principles of the Convention. 
Therefore, the taxpayer is entitled to make a MAP request even if it is only taxed by one of the Contracting 
States in circumstances where this State has no taxation right under the Convention with respect to the 
relevant item of income. Second, complications could arise in defining situations where “double taxation” 
has actually arisen (for instance, in the situation where a loss is offset by income, but no tax is due, or 
when there is a time lag between the taxation actions at issue). 


3.1.4. Basis for resolving disputes 


26. As the GloBE Rules are introduced in domestic law, any GloBE dispute resolution mechanism 
would need to address differences in the application or the interpretation of the domestic law of different 
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jurisdictions. Irrespective of the mechanism chosen, competent authorities would need a common standard 
to refer to in order to resolve those potential differences. A Qualified IIR, UTPR or DMTT is expected to be 
consistent with the outcomes provided for under the Model GloBE Rules and the Commentary. Therefore, 
the Model GloBE Rules, the Commentary and Agreed Administrative Guidance could provide such a 
common substantive standard for competent authorities to reach an agreement in situations where the 
rules introduced in domestic law result in inconsistent outcomes.  


27. Inconsistent outcomes can result, for instance, from different interpretations of the GloBE Rules. 
Although the GloBE Rules mostly adopt a mechanical approach, a facts and circumstances test may be 
necessary in some cases (for instance to identify Excluded Entities under Article 1.5.2). The Commentary 
provides some basis for interpreting the GloBE Rules, but may allow for different interpretations when 
applied to specific cases. In such situations, the differing interpretations are both legitimate, but could still 
result in inconsistent outcomes for a given MNE. Therefore, competent authorities could be empowered to 
eliminate those inconsistent outcomes by agreeing on a common interpretation. In rare situations where 
the domestic incorporation of the GloBE Rules would result in inconsistent outcomes in spite of the peer 
review mechanism, competent authorities may be similarly empowered to agree on a resolution of the 
dispute in line with the common approach that does not result in double or over-taxation.  


28. Further work would need to be done to identify how a common standard based on the Model 
GloBE Rules, Commentary and Agreed Administrative Guidance can be incorporated into instrument 
chosen for dispute resolution. 


3.2. Instruments available for a dispute resolution mechanism 


29. A dispute resolution mechanism for the GloBE Rules embedding the elements and considering 
the issues described in the previous sections could be implemented through different legal instruments. 
The options discussed below include relying on existing mechanisms, such as the Convention on Mutual 
Administrative Assistance in Tax Matters (MAAC) or tax treaties and implementing new mechanisms such 
as dispute resolution provision introduced into domestic law or under a multilateral convention.  


3.2.1. Developing a multilateral convention 


30. The detailed implementation plan attached to the October Statement on the two-pillar solution 
provides that the members of the Inclusive Framework will consider the merits and possible content of a 
multilateral convention (MLC) in order to further ensure coordination and consistent implementation of the 
GloBE rules. An MLC could include tax certainty mechanisms, but also address other administration issues 
such as exchange of information.  


31. A provision that contains the elements of a dispute resolution mechanism listed above could be 
included in an MLC, giving the ability for an MNE to file a request where an action has led to unintended 
taxation of the GloBE Rules and for competent authorities to accept such requests and resolve the issue 
on the basis of a common standard. As discussed above, such a common standard could be the Model 
GloBE Rules as interpreted by the Commentary and any agreed Administrative Guidance, which would be 
given legal status as part of the MLC. An MLC could include a provision that could allow competent 
authorities to give such a common standard priority over domestic law so as to agree on a common solution 
and implement such solution notwithstanding domestic time limits. As in a tax treaty, an MLC would also 
ensure that a competent authority in each jurisdiction is empowered under its terms to undertake the 
consultations as envisaged under a dispute resolution provision.  


32. However, developing an MLC may entail efforts on the part of jurisdictions to agree on common 
concepts and wording, especially concerning legal basis for common solutions within the framework of a 
common approach where jurisdictions have implemented GloBE Rules domestically. This would be 
particularly so as the development of an MLC would also require jurisdictions to consider whether other 
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aspects of the GloBE implementation framework should be included in such an instrument. In addition, 
procedural aspects like ratification of the MLC and parliamentary procedures related to international 
agreements should also be considered.  


3.2.2. Reliance on competent authority agreements under the MAAC 


33. Another instrument that may be considered in the context of dispute resolution is the MAAC.2 The 
MAAC is primarily intended to allow the exchange of information between competent authorities. However, 
certain provisions in the MAAC may allow competent authorities to undertake consultations as well. For 
instance, Article 8 of the MAAC provides for “simultaneous tax examinations”, under which competent 
authorities are allowed to consult together to determine procedures for any arrangement between two 
jurisdictions to individually (in their own territories) examine the common tax affairs of persons where they 
have a common/related interest, with a view to exchanging relevant information. In addition, Article 9 of 
the MAAC recognises tax examinations abroad, allowing the competent authority of a jurisdiction to travel 
to another jurisdiction to participate in an examination in that other jurisdiction where agreed. 


34. Where an MNE considers that there may be unintended consequences arising from the application 
of the GloBE Rules in jurisdictions that are Parties to the MAAC, the MAAC in general could allow for the 
exchange of information with respect to the relevant domestic procedures and in particular, Articles 8 and 
9 could allow the jurisdictions to consult together to determine procedures connected to the examination 
of this issue individually and to exchange information in that regard. Article 24 of the MAAC also allows 
Parties to the MAAC to enter into a competent authority agreement to agree how a jurisdiction would 
interpret and or apply the MAAC.  


35. Accordingly, the competent authorities of Parties to the MAAC may enter into a competent 
authority agreement to allow them to consult each other, exchange information and have meetings with 
respect to the respective domestic tax examinations with regard to a dispute concerning the GloBE Rules 
raised by the taxpayer under these provisions. However, while a competent authority agreement under the 
MAAC could allow the competent authorities of jurisdictions to have consultations, it would not provide 
rights for the taxpayers to request a competent authority procedure and would not provide substantive 
legal basis for competent authorities to reach agreements or implement them. Apart from facilitating 
simultaneous and coordinated domestic examinations, the MAAC does not create a dispute resolution 
remedy in itself for a common solution where there are differences in the interpretation or application of 
the GloBE Rules among different jurisdictions. Therefore, some jurisdictions may consider that it would be 
possible to supplement a competent authority agreement under the MAAC with a domestic provision (as 
discussed below) to create a dispute resolution mechanism that allows for the acceptance of MAP requests 
(under domestic law), consultations and exchange of information (under the MAAC) and the entering into 
and implementing an agreement on a common basis (under domestic law). 


3.2.3. Reliance on existing tax treaties 


36. Typically, bilateral tax treaties contain MAP provisions that allow the resolution of disputes 
between jurisdictions concerning the application or interpretation of the treaties. One option could be to 
explore whether such provisions included in existing treaties could be used for resolving GloBE disputes. 
However, provisions based on Article 25(1) of the OECD Model Tax Convention only allow taxpayers to 
initiate a MAP case where there is “taxation not in accordance with” a tax treaty owing to actions of one or 
both of the concerned jurisdictions. Further, provisions based on Article 25(3), first sentence of the OECD 
Model Tax Convention allow competent authorities to discuss and resolve, at their discretion, questions of 
interpretation or application of the tax treaty itself. Since the GloBE Rules are not likely to questions 


 
2 See paragraph 713 of the Pillar Two Blueprint that discusses this option. 
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connected to existing tax treaties, these remedies would not be available in case of disputes concerning 
the GloBE Rules. 


37. Article 25(3), second sentence of the OECD Model Tax Convention provides that “[Competent 
Authorities] may also consult together for the elimination of double taxation in cases not provided for in the 
convention”. Jurisdictions that have bilateral tax treaties containing this provision may discuss and resolve 
double taxation arising in cases involving the GloBE Rules if they wish to do so. Jurisdictions may also rely 
on the exchange of information provisions contained in tax treaties in such cases. 


38. However, relying on existing tax treaties has some limitations. First, there may be no treaty 
relationship between the relevant jurisdictions and there may be issues in a multilateral context. Second, 
Article 25(3), second sentence is discretionary and cannot be accessed by MNE Groups. This means that 
CAs can decide whether to address an issue at their discretion and MNE Groups are not allowed to submit 
requests for such discussions to take place. Third, the provision only allows resolution of cases of “double 
taxation”, which may not cover all unintended consequences. Finally, jurisdictions can take the view that 
this provision does not give them the authority to reach an agreement that would depart from their domestic 
law, as allowed under the Commentary on Article 25 of the OECD Model Tax Convention.3 Relying on 
existing treaties could be an option used in combination with a competent authority agreement4 and/or a 
domestic law provision. 


3.2.4. Creating a dispute resolution provision in domestic law  


39. Another new mechanism that may be considered is the introduction of a dispute resolution 
mechanism into domestic law. Subject to domestic law requirements, a common dispute resolution 
provision could be introduced alongside the GloBE Rules into the domestic law of each jurisdiction and 
could apply on a reciprocal basis (i.e. applicable only where all jurisdictions concerned have the same 
provision in domestic law).  


40. This provision could, for each jurisdiction: 


a. allow an MNE to file a request before a competent authority defined under its domestic law where 
an action of that jurisdiction has led to unintended consequences; 


b. authorise this competent authority to accept the request where justified and where it cannot find a 
solution itself, initiate discussions with the other competent authorities involved to find a common 
solution; 


c. authorise its competent authority to also enter into discussions where a similar request is filed 
before another jurisdiction implementing this provision to find a common solution in line with a 
common standard; 


d. implement the agreed common solution notwithstanding domestic time limits.  


41. A common solution in such a situation could be based on a common standard defined under 
domestic law of each jurisdiction that would adopt the reciprocal provision. Such a common standard could 
derive its status from domestic law, which could expressly establish it as the legal standard applicable for 
the specific purpose of the dispute resolution mechanism. In line with the lex specialis principle, this 
common standard could overrule the general domestic GloBE implementing legislation in case of a dispute 
resolution process and only to such extent. 


 
3 See paragraph 55.1 of the Commentary on Article 25.  
4 A competent authority agreement may be entered into pursuant to the equivalent of Article 25(3), first sentence of 
the OECD Model Tax Convention in a tax treaty, concerning the interpretation or application of the equivalent of Article 
25(3), second sentence of the OECD Model Tax Convention. 
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42. Where such provisions can be enacted, the requirement for reciprocity and the design of the 
provision may de facto achieve the same effect as a mechanism authorised by an MLC. However, 
jurisdictions may face legal or constitutional constraints in defining competent authorities that would accept 
requests, empowering them to enter into discussions and allowing these competent authorities to agree 
on a solution based on a common standard that may depart from the GloBE Rules enacted in domestic 
law. Therefore, jurisdictions may consider restricting the availability of such a provision to issues of 
interpretation, where the GloBE Rules in multiple jurisdictions are worded identically, but are interpreted 
differently.  


4. Further input and public consultation  


43. The GloBE Implementation Framework already includes a number of mechanisms for preventing 
inconsistent outcomes in the application of the GloBE rules. These include the Peer Review requirements 
and the ability to develop Administrative Guidance. The Inclusive Framework could also consider whether 
existing dispute prevention methods such as common risk assessment and binding certainty mechanisms 
could also be adapted to improve tax certainty mechanisms for MNEs. However, these dispute prevention 
mechanisms may not provide tax certainty to all MNEs in all cases. The possibility remains that 
implementing jurisdictions may adopt differing interpretation or application of domestic GloBE rules which 
could result in the risk of double or over-taxation.  


44. Stakeholders have emphasised the uncertainty and additional costs that could arise for MNE 
Groups in cases of inconsistent or uncoordinated application of the GloBE Rules and have called for the 
development of a dispute resolution mechanism to address this. A dispute resolution mechanism for the 
GloBE Rules could be implemented through an existing legal instrument such as a tax treaty of the 
Convention on Mutual Administrative Assistance in Tax Matters (MAAC) or through new mechanisms such 
as new multilateral convention or under domestic law  


45. In this context, Inclusive Framework members will initiate work on a possible framework for 
developing a multilateral convention that could cover, among others, a mechanism for addressing the risk 
of disputes under the GloBE Rules. Inclusive Framework members will also continue to explore the benefits 
that the options outlined in this document could provide in light of the challenges they may raise. 
Accordingly, Inclusive Framework members are seeking public input to inform the work that will be done 
to further explore the options outlined in this document. Questions that stakeholders may wish to address 
include: 


a. Have you identified possible scenarios where two (or more) jurisdictions implementing the GloBE 
Rules could interpret or apply the rules in a different manner, despite the Model GloBE Rules, 
Commentary, future agreed Administrative Guidance and the multilateral review process (qualified 
rule status)? If yes, could you describe such scenarios? 


b. Double taxation could arise when two implementing jurisdictions impose Top-up Tax with respect 
to the same item of GloBE Income because of different interpretations or applications of the GloBE 
Rules. Have you identified any instances where different interpretations or applications of the 
GloBE Rules should be addressed by a dispute resolution mechanism, even if the MNE Group has 
not suffered double taxation? 


c. Have you identified any other options that could be explored to achieve tax certainty for the GloBE 
Rules? 


46. Obtaining stakeholder input on these questions will assist the Inclusive Framework’s in developing 
dispute prevention and resolution mechanisms under the GloBE Rules. The ultimate objective of this work 
will be to develop an effective set of tax certainty mechanisms that are applied in a consistent and 
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coordinated manner and to ensure consistent outcomes for MNE Groups and the resolution of disputes in 
a transparent, efficient and fair manner when they arise. 
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Zwischenurteil vom 19. Oktober 2022, X R 14/21
Wirksame förmliche Zustellung setzt auch während der Covid-19-Pandemie den Versuch einer Übergabe des
Schriftstücks voraus


ECLI:DE:BFH:2022:U.191022.XR14.21.0


BFH X. Senat


ZPO § 178 Abs 1 Nr 1, ZPO § 178 Abs 1 Nr 2, ZPO § 180 S 1, ZPO § 182 Abs 1, ZPO § 189, ZPO § 418 Abs 1, ZPO § 418
Abs 2, FGO § 97, FGO § 53 Abs 2, BGB § 130


vorgehend FG München, 10. Juni 2021, Az: 13 K 1825/19


Leitsätze


1. Eine wirksame Ersatzzustellung durch Einlegen in einen Briefkasten (§ 180 ZPO) setzt voraus, dass zuvor ein
erfolgloser Versuch der Ersatzzustellung in der Wohnung oder den Geschäftsräumen des Adressaten (§ 178 Abs. 1 Nr. 1, 2
ZPO) unternommen wurde.


2. Allein aus den allgemeinen während der Covid-19-Pandemie geltenden Kontaktbeschränkungen kann nicht abgeleitet
werden, dass in dieser Zeit eine Ersatzzustellung durch Einlegen in einen Briefkasten ohne vorherigen Versuch der
Ersatzzustellung in der Wohnung oder den Geschäftsräumen als wirksam anzusehen wäre.


Tenor


Es wird festgestellt, dass die Revision in zulässiger Weise erhoben ist.


Die Kostenentscheidung bleibt dem Endurteil vorbehalten.


Tatbestand


I.


 


Das angefochtene Urteil des Finanzgerichts wurde am 19.06.2021, einem Samstag, im Wege der förmlichen
Zustellung mittels Zustellungsurkunde in den Briefkasten der Kanzlei der Prozessbevollmächtigten der Kläger und
Revisionskläger (Kläger), einer Steuerberatungs-GmbH, eingelegt. Auf dem Briefumschlag ist als Zustellungsdatum
der 19.06.2021 vermerkt. Der Zusteller hat die Zustellungsurkunde wie folgt ausgefüllt:


"Das mit umseitiger Anschrift und Aktenzeichen versehene Schriftstück (verschlossener Umschlag) habe ich in
meiner Eigenschaft als


2 �   - Postbediensteter


...             


9 �   - zu übergeben versucht. (10.1 bis 12.3)


        Weil die Übergabe des Schriftstücks in der Wohnung/in dem Geschäftsraum nicht möglich war, habe ich das
Schriftstück in den


10.1 � - zur Wohnung


1
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10.2 � - zum Geschäftsraum
gehörenden Briefkasten oder in eine ähnliche Vorrichtung eingelegt.


...             


13    Den Tag der Zustellung - ggf. mit Uhrzeit - habe ich auf dem Umschlag des Schriftstücks vermerkt.


        13.1 Datum: 190621


        13.3 Unterschrift des Zustellers: ...


        13.4 Postunternehmen/Behörde: Deutsche Post


        13.5 Name, Vorname des Zustellers (in Druckbuchstaben): …"


Die Revision der Kläger ging am 20.07.2021 beim Bundesfinanzhof (BFH) ein. Auf einen Hinweis der
Senatsgeschäftsstelle, dass die für die Einlegung der Revision geltende Monatsfrist versäumt sei, wandten die
Kläger ein, die Zustellungsurkunde sei unrichtig. Während der Covid-19-Pandemie hätten die jeweiligen
Postzusteller bei keiner einzigen förmlichen Zustellung eine persönliche Übergabe des Schriftstücks in den
Geschäftsräumen der Kanzlei der Prozessbevollmächtigten versucht. Dies sei auch am 19.06.2021 nicht der Fall
gewesen. Gleichwohl sei in den Zustellungsurkunden stets ‑‑objektiv unzutreffend‑‑ angekreuzt worden, eine
Übergabe des Schriftstücks in den Geschäftsräumen sei nicht möglich gewesen. Damit sei die Zustellung unter
Verstoß gegen zwingende Zustellungsvorschriften erfolgt; eine Heilung nach § 189 der Zivilprozessordnung (ZPO)
sei erst mit der am Montag, 21.06.2021 vorgenommenen Leerung des Kanzleibriefkastens eingetreten.


2


Die Kläger haben weiter vorgetragen, der Zusteller habe in Gesprächen mit der für den Posteingang zuständigen
Mitarbeiterin und dem Geschäftsführer ihrer Prozessbevollmächtigten am 03. und 04.08.2021 erklärt, er sei
aufgrund der gesetzlichen Vorgaben zur Pandemiebekämpfung gehalten, keine persönlichen Zustellungen
vorzunehmen. Im Übrigen müsse er dies auch nicht, weil er die Sendungen jederzeit in den Briefkasten einlegen
könne.


3


Die Kanzleiräume befänden sich im dritten Obergeschoss eines Geschäftshauses, der Kanzleibriefkasten liege im
Erdgeschoss hinter der verschlossenen Hauseingangstür. Klingeln für die Kanzleiräume seien sowohl außen am
Hauseingang als auch im dritten Obergeschoss vor der Eingangstür zu den Kanzleiräumen angebracht. Der
Postzusteller habe einen eigenen Schlüssel für die Hauseingangstür und damit jederzeit Zutritt zum Gebäude.


4


Die Senatsvorsitzende hat die Deutsche Post AG ‑‑Großannahmestelle Brief Stadt X‑‑ um Auskunft zu der Frage
gebeten, ob es in deren Bereich die generelle Anweisung gebe, während der Covid-19-Pandemie vom Versuch einer
persönlichen Übergabe des zuzustellenden Schriftstücks abzusehen und statt dessen sogleich eine Ersatzzustellung
durch Einlegen in den zur Wohnung oder zum Geschäftsraum gehörenden Briefkasten vorzunehmen. Die Deutsche
Post AG ‑‑Kundenservice‑‑ hat diese Frage mit Schreiben vom 04.05.2022 verneint und darüber hinaus ‑‑ohne
hierzu befragt worden zu sein‑‑ ausgeführt, dass für den betroffenen Zustellungsauftrag am 19.06.2021 ein
Zustellversuch unternommen worden sei. Der Geschäftsraum sei geschlossen gewesen, so dass eine Übergabe nicht
möglich gewesen sei und der Auftrag in den Briefkasten des Adressaten eingelegt worden sei.
Postzustellungsaufträge würden immer nach den Vorgaben der ZPO zugestellt.


5


Der Senat hat in der mündlichen Verhandlung Beweis erhoben durch Vernehmung des Postzustellers (Z). Dieser hat
erklärt, es habe in dem Zeitraum, in den die hier maßgebliche Zustellung fällt, die mündliche Anweisung seines
Amtsleiters gegeben, aufgrund der Covid-19-Pandemie auch förmliche Zustellungen kontaktlos vorzunehmen. Die
Zusteller hätten die Sendungen ohne Kundenkontakt und ohne Klingeln sogleich in den Briefkasten einlegen und
dies durch Datum und Namenszeichen beurkunden sollen. Diese Anweisung sei erstmals ungefähr im Mai oder Juni
2021 erteilt worden und habe etwa bis März 2022 gegolten. Demgegenüber werde heute bei förmlichen
Zustellungen zunächst wieder der Versuch einer persönlichen Übergabe an den Adressaten unternommen.


6


Die Kläger beantragen,
festzustellen, dass die Revision zulässig ist.
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Entscheidungsgründe


II.


III.


Der Beklagte und Revisionsbeklagte (Finanzamt ‑‑FA‑‑) beantragt,
die Revision als unzulässig zu verwerfen.


8


Er ist der Auffassung, entsprechend der zu § 130 des Bürgerlichen Gesetzbuchs (BGB) allgemein vertretenen
Auslegung sei die Zustellung in dem Zeitpunkt wirksam, in dem das Schriftstück in den Machtbereich des
Empfängers gelangt sei. Dies sei hier bereits mit Einlegen in den Briefkasten am 19.06.2021 der Fall gewesen.


9


Der Senat entscheidet über die Frage der Zulässigkeit der Revision durch Zwischenurteil gemäß § 121 Satz 1, § 97
der Finanzgerichtsordnung (FGO).


10


Nach § 97 FGO kann über die Zulässigkeit der Klage durch Zwischenurteil vorab entschieden werden. Diese
Regelung ist gemäß § 121 Satz 1 FGO auch in Bezug auf die Zulässigkeit der Revision anzuwenden, sofern die
Revision nicht unzulässig ist und daher gemäß § 126 Abs. 1 FGO zwingend durch Beschluss verworfen werden muss
(Senatsurteil vom 05.11.2019 - X R 15/18, BFH/NV 2020, 526, Rz 14, m.w.N.).


11


Der Erlass eines Zwischenurteils ist im vorliegenden Verfahren sachgerecht. Hierdurch wird die zwischen den
Beteiligten bestehende Ungewissheit über die Zulässigkeit der Revision beseitigt, so dass sich der Rechtsstreit im
weiteren Verlauf auf die materiell-rechtlichen Fragen konzentrieren kann. Der Senat hat die Beteiligten in der
mündlichen Verhandlung auf die Möglichkeit der Entscheidung durch Zwischenurteil hingewiesen.


12


Die Revision ist zulässig. Insbesondere haben die Kläger die einmonatige Frist für die Einlegung der Revision
gewahrt.


13


Aufgrund des Ergebnisses der Beweisaufnahme ist der Senat davon überzeugt, dass der Zeuge Z in seiner
Eigenschaft als Postzusteller am 19.06.2021 vor der Einlegung der förmlich zuzustellenden Sendung mit dem
vorinstanzlichen Urteil in den Briefkasten der Kanzlei der Prozessbevollmächtigten der Kläger keinen Versuch einer
persönlichen Übergabe in den Geschäftsräumen der Kanzlei unternommen hat (dazu unten 1.). Ohne einen solchen
Übergabeversuch ist die Zustellung wegen Verstoßes gegen § 180 Satz 1 ZPO unwirksam (unten 2.). Die zur
Eindämmung der Covid-19-Pandemie erlassenen gesetzlichen Regelungen bewirken keine Suspendierung der in
§ 180 ZPO für die Ersatzzustellung vorgesehenen Anordnungen (unten 3.). Der Zustellungsmangel ist erst am
21.06.2021 geheilt worden, so dass mit dem Eingang der Revisionsschrift beim BFH am 20.07.2021 die hierfür
geltende einmonatige Frist gewahrt worden ist (unten 4.).


14


1. Der Zeuge Z hat nach dem Ergebnis der Beweisaufnahme vor der Einlegung der Sendung in den
Kanzleibriefkasten keinen Versuch der persönlichen Übergabe unternommen.


15


a) Wenn es um das Vorliegen der Zulässigkeitsvoraussetzungen der Revision (§ 124 FGO) geht, ist auch das
Revisionsgericht zu eigenen Tatsachenfeststellungen einschließlich einer Beweisaufnahme berechtigt und ggf.
verpflichtet, wobei das Freibeweisverfahren ausreichen kann (BFH-Beschluss vom 22.07.2002 - V R 55/00, BFH/NV
2002, 1601, unter II.1., m.w.N.).


16


b) Eine Zustellungsurkunde begründet gemäß § 182 Abs. 1 Satz 2 i.V.m. § 418 Abs. 1 ZPO wie eine öffentliche
Urkunde ‑‑weiterhin‑‑ den vollen Beweis der darin bezeugten Tatsachen, obwohl die Postdienstleistungen
mittlerweile durch private Unternehmen erbracht werden und Zustellungsurkunden lediglich aus vorgedruckten und
anzukreuzenden Textbausteinen bestehen.


17


Der Beweis der Unrichtigkeit der in der Urkunde bezeugten Tatsachen ist allerdings zulässig (§ 418 Abs. 2 ZPO).
Dieser Gegenbeweis erfordert die volle Überzeugung des Gerichts von einem anderen als dem beurkundeten
Sachverhalt (Urteil des Bundesgerichtshofs -BGH- vom 31.05.2017 - VIII ZR 224/16, Neue Juristische Wochenschrift
‑‑NJW‑‑ 2017, 2285, Rz 18, m.w.N.). Ein solcher Gegenbeweis ist hier erbracht.


18


c) Der Senat ist davon überzeugt, dass der Zeuge Z am 19.06.2021 nicht versucht hat, die Sendung mit dem
vorinstanzlichen Urteil vor dem Einlegen in den Kanzleibriefkasten persönlich zu übergeben, insbesondere nicht die
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zu den Kanzleiräumen gehörende Klingel betätigt hat.


aa) Der Zeuge hat ausgesagt, von seinem Amtsleiter mündlich angewiesen worden zu sein, infolge der Covid-19-
Pandemie kontaktlos zuzustellen und insbesondere auf ein Betätigen der zu den Räumen des Adressaten
gehörenden Klingel vor dem Einlegen der Sendung in den Briefkasten des Adressaten zu verzichten. So habe er es
auch an dem hier fraglichen Tag gehandhabt.


20


Der Senat ist von der Glaubwürdigkeit des Zeugen ebenso wie von der Glaubhaftigkeit seiner Aussage überzeugt.
Der Zeuge ‑‑ein langjähriger beamteter Zusteller‑‑ hat den Ablauf einer Zustellung vom Beginn seines Arbeitstages
bis zum Einlegen in den Briefkasten im Zusammenhang geschildert und alle von der Richterbank gestellten Fragen
in spontaner und natürlicher Weise beantwortet. In seiner Aussage und den Antworten auf die ihm gestellten
Fragen waren keine inhaltlichen Widersprüche erkennbar. Auch die Vertreter der Beteiligten haben in der
mündlichen Verhandlung über das Ergebnis der Beweisaufnahme keine Bedenken gegen die Glaubwürdigkeit des
Zeugen und die Glaubhaftigkeit seiner Aussage geäußert.


21


bb) Demgegenüber misst der Senat der schriftlichen Auskunft der Deutschen Post AG vom 04.05.2022 keinen hohen
Beweiswert zu.


22


Die Deutsche Post AG ist nur gefragt worden, ob es generelle Anweisungen für das Absehen von persönlichen
Übergabeversuchen zu Zeiten der Covid-19-Pandemie gibt. Diese Frage wurde verneint. Dies schließt allerdings
nicht aus, dass der für den Zeugen Z zuständige Vorgesetzte für seinen Arbeitsbereich mündlich eine hiervon
abweichende individuelle Anweisung erteilt hat, wie es der Zeuge bekundet hat.


23


Soweit die Deutsche Post AG in ihrer schriftlichen Auskunft darüber hinaus erklärt, am 19.06.2021 sei ein
Zustellversuch unternommen worden, aber wegen eines geschlossenen Geschäftsraums gescheitert, ist ihr diese
Frage zum einen nicht gestellt worden. Zum anderen ist diese Angabe ‑‑gerade angesichts des sehr substantiierten
abweichenden Sachvortrags der Kläger sowie der abweichenden und inhaltlich vollkommen klaren und eindeutigen
Aussage des Zeugen‑‑ zu allgemein gehalten; insbesondere wird der Name des Zustellers nicht genannt.


24


Vor allem aber wird der Inhalt der schriftlichen Auskunft der Deutschen Post AG durch den darin nachfolgenden
Satz ("Postzustellungsaufträge werden und wurden immer nach den Vorgaben der Zivilprozessordnung zugestellt.")
relativiert: Eine derart generelle Aussage ist unrealistisch und entspricht nicht den Tatsachen. Dem Senat sind in
seiner gerichtlichen Praxis immer wieder Fälle bekannt geworden, in denen die Zusteller gerade nicht nach den
Vorgaben der ZPO zugestellt haben; auch die juristischen Fachzeitschriften berichten nicht nur vereinzelt von
solchen Fällen. Die schriftliche Erklärung der Deutschen Post AG wird vom Senat daher eher als Beschreibung eines
Idealzustands gewertet denn als belastbare Auskunft zu einer konkreten Weisungs- und Zustellsituation im hier
aufklärungsbedürftigen Einzelfall. Sie kann damit den hohen Beweiswert der individuellen und glaubhaften
Aussage des Zeugen Z nicht erschüttern.


25


2. Eine Ersatzzustellung gemäß § 180 Satz 1 ZPO durch Einlegen in den Briefkasten, bei der nicht zuvor der Versuch
einer persönlichen Übergabe des Schriftstücks vorgenommen wird, ist unwirksam.


26


a) Finanzgerichtliche Urteile werden von Amts wegen nach den Vorschriften der ZPO zugestellt (§ 53 Abs. 2 FGO).
Der Gesetzgeber hat daran festgehalten, dass eine Zustellung in ihrer Grundform durch körperliche Übergabe
stattfindet (Beschluss des Großen Senats des BFH vom 06.05.2014 - GrS 2/13, BFHE 244, 536, BStBl II 2014, 645, Rz
68; BGH-Beschluss vom 29.07.2022 - AnwZ (Brfg) 28/20, NJW 2022, 3081, Rz 19). Nach dem Wortlaut des § 180
Satz 1 ZPO setzt die Ersatzzustellung durch Einlegen in den Briefkasten voraus, dass die Zustellung nach § 178
Abs. 1 Nr. 1 oder 2 ZPO nicht ausführbar ist. Daher ist nach allgemeiner Meinung eine Ersatzzustellung nach § 180
ZPO erst dann zulässig, wenn eine ‑‑vorrangige‑‑ Ersatzzustellung in der Wohnung oder im Geschäftsraum (§ 178
Abs. 1 Nr. 1, 2 ZPO) nicht erfolgen konnte, insbesondere weil dort keiner der in diesen Vorschriften bezeichneten
Ersatzempfänger persönlich angetroffen wurde (vgl. statt aller Zöller/Schultzky, ZPO, 34. Aufl., § 180 Rz 2).


27


b) Zwar ist eine Ersatzzustellung nach § 180 ZPO auch dann zulässig, wenn der Geschäftsraum beim
Zustellungsversuch nach § 178 Abs. 1 Nr. 2 ZPO geschlossen und diese Art der Ersatzzustellung damit nicht
ausführbar war (Beschluss des Bundesverwaltungsgerichts vom 02.08.2007 - 2 B 20/07, NJW 2007, 3222; vgl.
‑‑ebenfalls zu einer Ersatzzustellung durch Einlegen in den Briefkasten eines an Samstagen geschlossenen
Geschäftslokals‑‑ Beschluss des Bayerischen Verwaltungsgerichtshofs vom 09.05.2018 - 22 ZB 18.105, Deutsches
Verwaltungsblatt 2019, 63, Rz 12, wo allerdings kein Zweifel an der Richtigkeit der beurkundeten Angabe des
Zustellers bestand, er habe zuvor eine Übergabe in den Geschäftsräumen versucht).
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Wenn der Zusteller jedoch förmlich beurkundet, er habe zunächst den Versuch unternommen, das Schriftstück
persönlich zu übergeben, obwohl diese von ihm abgegebene Erklärung nicht der Wahrheit entspricht, ist die
Zustellung unwirksam. Obwohl eine Zustellungsurkunde als öffentliche Urkunde den vollen Beweis der von ihr
bezeugten Tatsachen begründet (§ 182 Abs. 1 Satz 2 i.V.m. § 418 Abs. 1 ZPO), ist der in § 418 Abs. 2 ZPO
zugelassene Gegenbeweis der Unrichtigkeit der in der Urkunde bezeugten Tatsachen geführt, wenn der als Zeuge
vernommene Zusteller wie im Streitfall aussagt, er habe in dem betreffenden Zeitraum grundsätzlich nicht den
Versuch unternommen, zuzustellende Schriftstücke persönlich zu übergeben, sondern habe sie regelmäßig in den
Briefkasten eingelegt und dies in der Urkunde entsprechend dokumentiert. Eine solche Zustellung ist unwirksam
(vgl. zum Ganzen BFH-Beschluss vom 14.02.2007 - XI B 108/05, BFH/NV 2007, 1158, unter II.1.b; zu einer
Beweiswürdigung jüngst auch Hessischer Verwaltungsgerichtshof, Beschluss vom 15.03.2022 - 4 A 1326/20.Z, NJW
2022, 2426, Rz 14 ff.).


29


c) Hierfür kommt es auch nicht darauf an, ob am 19.06.2021 in der Kanzlei der Prozessbevollmächtigten der Kläger
tatsächlich eine Person anwesend war, die das Schriftstück persönlich hätte entgegennehmen können.
Entscheidend ist nicht, ob eine persönliche Übergabe objektiv möglich gewesen wäre, sondern dass der Zusteller
einen Sachverhalt (vorheriger Versuch einer persönlichen Übergabe vor dem Einlegen in den Briefkasten)
beurkundet hat, der nicht dem tatsächlichen Geschehensablauf entspricht. Dem kann auch nicht entgegnet werden,
es wäre eine bloße Förmelei, an einem Samstag in einem Geschäftshaus die Klingel der Kanzleiräume betätigen zu
müssen. Denn gerade bei Freiberuflern ist es durchaus nicht ausgeschlossen, dass sie und/oder ihre Beschäftigten in
Zeiten hoher Arbeitsbelastung auch an Samstagen arbeiten und sich zu diesem Zweck in ihren Geschäftsräumen
aufhalten, also die persönliche Übergabe des Schriftstücks (§ 177 ZPO) oder eine Ersatzzustellung an einen
Beschäftigten (§ 178 Abs. 1 Nr. 2 ZPO) durchführbar wäre.


30


d) Soweit sich das FA darauf beruft, dass die Sendung bereits mit dem Einlegen in den Briefkasten in den
Machtbereich der Prozessbevollmächtigten der Kläger gelangt sei, wird diese allgemeine Regel über den Zugang
von Erklärungen (§ 130 BGB) für Fälle der förmlichen Zustellung durch die hierfür geltenden differenzierten
gesetzlichen Vorschriften (§§ 166 ff. ZPO) gerade verdrängt.


31


3. Weder das Bundesrecht noch das ‑‑hier maßgebliche‑‑ bayerische Landesrecht hat am 19.06.2021 Regelungen
enthalten, die die gesetzlichen Vorgaben des § 180 Satz 1 ZPO aus Gründen des Infektionsschutzes modifiziert
hätten.


32


a) Der ‑‑hierfür zuständige‑‑ Bundesgesetzgeber hat für förmliche Zustellungen keine pandemiebedingten
Erleichterungen vorgesehen.


33


Zwar hat er solche Erleichterungen in zahlreichen anderen Rechtsbereichen geschaffen (vgl. z.B. das Gesetz zur
Abmilderung der Folgen der COVID-19-Pandemie im Zivil-, Insolvenz- und Strafverfahrensrecht vom 27.03.2020,
BGBl I 2020, 569; das Gesetz zur Abmilderung der Folgen der COVID-19-Pandemie im Pauschalreisevertragsrecht
und zur Sicherstellung der Funktionsfähigkeit der Kammern im Bereich der Bundesrechtsanwaltsordnung, der
Bundesnotarordnung, der Wirtschaftsprüferordnung und des Steuerberatungsgesetzes während der COVID-19-
Pandemie vom 10.07.2020, BGBl I 2020, 1643, und das Gesetz zur weiteren Verkürzung des
Restschuldbefreiungsverfahrens und zur Anpassung pandemiebedingter Vorschriften im Gesellschafts-,
Genossenschafts-, Vereins- und Stiftungsrecht sowie im Miet- und Pachtrecht vom 22.12.2020, BGBl I 2020, 3328).
Zu §§ 178, 180 ZPO fehlt aber eine entsprechende Ausnahmeregelung.


34


b) Auch die in Bayern geltenden landesrechtlichen Regelungen zum Infektionsschutz konnten am 19.06.2021 nicht
bewirken, dass eine Zustellung nach § 178 Abs. 1 Nr. 1, 2 ZPO "nicht ausführbar" war, wie es § 180 Satz 1 ZPO für
die Ersatzzustellung durch Einlegen in den Briefkasten voraussetzt.


35


Abgesehen davon, dass der Bundesgesetzgeber mit der Zivilprozessordnung von seiner konkurrierenden
Gesetzgebung gemäß Art. 74 Abs. 1 Nr. 1 Alternative 4 des Grundgesetzes (GG) zur Regelung des gerichtlichen
Verfahrens abschließend Gebrauch gemacht hat (Uhle in Dürig/Herzog/Scholz, Komm. z. GG, Art. 74 Rz 119; F.
Wittreck, in H. Dreier (Hrsg.) Grundgesetz-Kommentar, Bd. II 3. Aufl., Art. 74 Rz 23), so dass nach Art. 72 Abs. 1 GG
für landesrechtliche Regelungen grundsätzlich eine Sperrwirkung gegeben wäre, fehlt es an einer entsprechenden
inhaltlichen bayerischen Landesregelung. Allein das Gebot zur allgemeinen Kontaktreduzierung zwecks
Infektionsschutzes könnte die klare gesetzliche Rangfolge der in den § 178 und § 180 ZPO vorgesehenen
Ersatzzustellungen nicht in ihr Gegenteil verkehren. Hierfür wäre vielmehr ‑‑wie in zahlreichen anderen
Rechtsbereichen geschehen‑‑ eine eindeutige gesetzliche Regelung erforderlich gewesen. Im Übrigen waren
berufliche Tätigkeiten von den zum Zeitpunkt des Zustellungsversuchs in Bayern geltenden Kontaktbeschränkungen
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ausdrücklich ausgenommen (§ 6 Abs. 3 der Dreizehnten Bayerischen Infektionsschutzmaßnahmenverordnung
‑‑13. BayIfSMV‑‑ vom 05.06.2021, BayMBl 2021 Nr. 384). Die allgemeine Empfehlung eines Mindestabstands von
1,5 m (§ 2 Satz 1 der 13. BayIfSMV) ‑‑bei der es sich ohnehin nicht um eine rechtlich zwingende Regelung handelt‑‑
kann auch bei einer persönlichen Übergabe des zuzustellenden Schriftstücks eingehalten werden.


4. Verstößt eine Ersatzzustellung durch Einlegen in den Briefkasten gegen zwingende Zustellungsvorschriften, tritt
eine Heilung nach § 189 ZPO erst in dem Zeitpunkt ein, in dem der Empfänger das Schriftstück tatsächlich in die
Hand bekommt (BFH-Beschluss in BFHE 244, 536, BStBl II 2014, 645, Rz 65 ff.). Dies war hier mit der Leerung des
Briefkastens am Morgen des 21.06.2021 der Fall. Die dadurch ausgelöste einmonatige Frist für die Einlegung der
Revision (§ 120 Abs. 1 Satz 1 FGO) endete am 21.07.2021. Mit dem Eingang der Revisionsschrift beim BFH am
20.07.2021 ist diese Frist gewahrt worden.


37


5. Da der Senat lediglich ein Zwischenurteil erlässt, bleibt die Kostenentscheidung dem Endurteil vorbehalten.38
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PILLAR ONE – AMOUNT A: DRAFT MLC PROVISIONS ON DSTS AND OTHER RELEVANT SIMILAR MEASURES © OECD 2022 


Overview for commentators 


Introduction 
Following intensive negotiations to update and fundamentally reform international tax rules, over 135 
members of the OECD/G20 Inclusive Framework on BEPS (Inclusive Framework) joined the Statement 
on a Two-Pillar Solution to Address the Tax Challenges Arising from the Digitalisation of the Economy 
(the Statement) released in October 2021. The Statement sets out the political agreement on the key 
components of Pillar One and Pillar Two. 


Amount A of Pillar One has been developed as part of the solution for addressing the tax challenges 
arising from the digitalisation of the economy. It introduces a new taxing right over a portion of the profit 
of large and highly profitable enterprises for jurisdictions in which goods or services are supplied or 
consumers are located. 


The Inclusive Framework has mandated the Task Force on the Digital Economy (TFDE) – a subsidiary 
body – to advance the work needed to implement Amount A. In particular, the TFDE has been charged 
with developing the Multilateral Convention (MLC) and its Explanatory Statement as well as the Model 
Rules for Domestic Legislation (Model Rules) and related Commentary through which Amount A will be 
implemented. 


Draft MLC provisions on digital services taxes (DSTs) and other relevant similar measures 
The standstill and withdrawal commitment for DSTs and other relevant similar measures forms an 
integral part of Pillar One and its objective to stabilise the international tax system. The Statement noted 
that: 


The Multilateral Convention (MLC) will require all parties to remove all Digital Services Taxes and other 
relevant similar measures with respect to all companies, and to commit not to introduce such measures in 
the future. No newly enacted Digital Services Taxes or other relevant similar measures will be imposed on 
any company from 8 October 2021 and until the earlier of 31 December 2023 or the coming into force of 
the MLC. The modality for the removal of existing Digital Services Taxes and other relevant similar 
measures will be appropriately coordinated. The IF notes reports from some members that transitional 
arrangements are being discussed expeditiously. 


The Progress Report on Amount A of Pillar One, released in July 2022 (July Progress Report), further 
elaborated on the framework for the standstill and withdrawal commitment that would be included in the 
MLC and provided several elements for the definition of DSTs and other relevant similar measures: 


In addition to the operative provisions of Amount A, the MLC will contain provisions requiring the withdrawal 
of all existing digital service taxes (DSTs) and relevant similar measures with respect to all companies, and 
will include a definitive list of these existing measures. The MLC will also include a commitment not to enact 
DSTs or relevant similar measures, provided they impose taxation based on market-based criteria, are ring-
fenced to foreign and foreign-owned businesses, and are placed outside the income tax system (and 
therefore outside the scope of tax treaty obligations). The commitment would not include value-added 
taxes, transaction taxes, withholding taxes treated as covered taxes under tax treaties, or rules addressing 
abuse of the existing tax standards. The development of the MLC will include work to further develop the 
definition of DSTs and relevant similar measures, and to provide for the elimination of Amount A allocations 
for jurisdictions imposing future measures that are within the scope of this commitment. 


The commitments with respect to the removal of all existing DSTs and other relevant similar measures 
and the standstill of future measures are an integral part of achieving Pillar One’s goal of stabilising the 
international tax architecture. 



https://www.oecd.org/tax/beps/statement-on-a-two-pillar-solution-to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-october-2021.htm

https://www.oecd.org/tax/beps/statement-on-a-two-pillar-solution-to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-october-2021.htm

https://www.oecd.org/tax/beps/progress-report-on-amount-a-of-pillar-one-july-2022.pdf
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This consultation document contains draft MLC provisions implementing the commitments with respect 
to DSTs and other relevant similar measures, including (1) an obligation to withdraw the measures listed 
in an Annex to the MLC and stop applying them to any company; (2) a definition of the measures the 
parties to the MLC will commit not to enact in the future; and (3) a mechanism that will eliminate 
Amount A allocations if this commitment is breached. 


Specifically, the provisions to be included in Articles 37 and 38 of the MLC are the following: 


• Article 37: Removal of Existing Measures: This Article contains the provisions requiring the
withdrawal of all existing DSTs and relevant similar measures with respect to all companies and
will include a definitive list of these existing measures. The Article will require each party not to
apply any measure listed in an annex to the MLC (Annex A) to any company. This obligation
would take effect in each jurisdiction upon the entry into effect of the MLC for that jurisdiction.
The definitive list of measures in Annex A will be agreed upon by the TFDE as part of the
continued negotiation of the MLC, and is not part of the public consultation.


• Article 38: Provision Eliminating Amount A Allocations for Parties Imposing DSTs and
Relevant Similar Measures: The July Progress Report noted that development of the MLC will
include work to provide for the elimination of Amount A allocations for jurisdictions that impose
a future measure that is within the scope of the definition of a digital services tax or relevant
similar measure. This mechanism is included in Article 38:
o Paragraph 1 eliminates Amount A allocations for jurisdictions imposing a DST or relevant


similar measure (or failing to withdraw an existing measure listed in Annex A) and also
prevents the imposition of tax under the domestic law provision of that jurisdiction that
implement Amount A. Because Article 38 applies to all measures that are in force in a Party
and that meet the definition of a DST or relevant similar measure, an existing measure that
is not listed in Annex A could also subject to review on the same terms as future measures.


o Paragraph 2 provides the general definition of a ‘digital services tax or relevant similar
measure’, which, consistent with the July Progress Report, is based on three cumulative
conditions and includes measures that: (1) impose taxation based on market-based criteria;
(2) are ring-fenced to foreign and foreign-owned businesses; and (3) are placed outside the
income tax system (and therefore outside the scope of treaty obligations). As provided in
paragraph 3, it would not include, among others, value-added taxes, transaction taxes,
withholding taxes that are treated as covered taxes under tax treaties, or rules addressing
abuse of existing tax standards. It should be noted that measures that are not considered
digital services taxes may nevertheless impact Amount A allocations, for example through
the operation of the MDSH or the elimination tax base.


o Paragraph 4 provides that the review of whether a measure falls under the definition would
be conducted through the Conference of the Parties of the MLC. The operation of the
Conference of the Parties, including its decision-making rules, will be developed during the
course of the negotiation of the MLC.


Further to these articles, the MLC will include a clear commitment not to enact any DSTs or other 
relevant similar measures, as defined by Article 38 (the standstill commitment). Finally, the TFDE has 
identified specific areas where further work is required. These areas are indicated with footnotes. 


Public consultation instructions 
This public consultation is organised in the interest of transparency and consistent with the approach 
taken for the other building blocks of Amount A. Stakeholder input is sought by the TFDE on the 
technical design of these provisions. 
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This is a working document released by the OECD Secretariat. It does not reflect the final views of the 
Inclusive Framework members. The TFDE has agreed that this working version can be released on the 
basis that it is without prejudice to the final agreement. As such, while the document is intended to 
illustrate the structure and operation of the provisions on the standstill and withdrawal commitment for 
DSTs and other relevant similar measures, further changes may be made to the conceptual framework. 


Interested parties are invited to send their comments on this discussion draft no later than 
20 January 2023. 


Comments on this discussion draft should be sent electronically (in Word format) by email to 
tfde@oecd.org and may be addressed to: Tax Treaties, Transfer Pricing and Financial Transactions 
Division OECD/CTPA. 
Please note that all written comments received will be made publicly available on the OECD website. Comments submitted in the name of 
a collective “grouping” or “coalition”, or by any person submitting comments on behalf of another person or group of persons, should identify 
all enterprises or individuals who are members of that collective group, or the person(s) on whose behalf the commentator(s) are acting. 


The proposals included in this consultation document have been prepared by the OECD 
Secretariat, and do not represent the consensus views of the Inclusive Framework, the 
Committee on Fiscal Affairs (CFA) or their subsidiary bodies. 



mailto:tfde@oecd.org
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Draft MLC Provisions on DSTs 
and Other Relevant Similar 
Measures 


Article 37: Removal of Existing Measures  


1. A Party shall not apply any measure listed in Annex A1 (List of Existing Measures Subject to 
Removal) to any company2 as from the date on which this Convention enters into effect with 
respect to that Party.  


2. Listing or not listing a specific measure in Annex A: 
a. shall not be considered evidence as to whether or not that measure is described in 


paragraph 2 of Article 38; and 
b. shall determine that measure’s treatment solely for purposes of this Convention. 


Article 38 - Provision Eliminating Amount A Allocations for Parties Imposing DSTs and 
Relevant Similar Measures 


1. Any Party3 for which a digital services tax or relevant similar measure, or a measure listed in Annex 
A (List of Existing Measures Subject to Removal), is in force and in effect during a Period: 


 
1 Consideration will be given to the form of the commitment not to enact future DSTs and other relevant similar 
measures, as well as the treatment of measures not included in Annex A but identified as DSTs and other relevant 
measures by the Conference of the Parties pursuant to paragraph 4 of Article 38. This includes the question of whether 
to include such measures in the Annex, and how to address existing measures of Parties that join the MLC after it 
enters into force.   
2 Consideration will be given to whether any existing measure could continue to be applied against an MNE with a 
UPE located in a jurisdiction that is not Party to the MLC, and to whether the commitment discussed below with respect 
to future measures should permit application to such MNEs. 
3 Consideration will be given to whether and how DSTs and other relevant similar measures imposed by subnational 
jurisdictions should be addressed.   
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a. shall not be allocated any profit4 under [the MLC provision allocating Amount A] with 
respect to that Period; and  


b. shall not impose tax with respect to that Period under any domestic law provision 
implementing the provisions of [the MLC provision allocating Amount A]. 


2. For purposes of this Article, the term “digital services tax or relevant similar measure” shall mean 
any tax imposed by a Party, however described, if it meets all of the following criteria and is not 
described in paragraph 3: 


a. the application of such tax, or the amount of tax imposed, is determined primarily by 
reference to the location of customers or users, or other similar market-based criteria;  


b. such tax either: 


i. is applicable by its terms solely to persons that: 


1. are not residents5 of that Party (“non-residents”); or  


2. are primarily owned,6 directly or indirectly, by non-residents of that Party 
(“foreign-owned businesses”); or 


ii. is applicable in practice exclusively or almost exclusively7 to non-residents or 
foreign-owned businesses as a result of the application of revenue thresholds, 
exemptions for taxpayers subject to domestic corporate income tax in that Party, 
or restrictions of scope that ensure that substantially all8 residents (other than 
foreign-owned businesses) supplying comparable goods or services are exempt 
from its application9; and 


c. such tax is not treated as an income tax under the domestic law of the Party, or is 
otherwise treated by that Party as outside the scope of any agreements (other than this 
Convention) that are in force between that Party and one or more other jurisdictions for 
the avoidance of double taxation with respect to taxes on income.10  


3. The term “digital services tax or relevant similar measure” shall not include: 


a. a rule that addresses artificial structuring to avoid traditional permanent establishment or 
similar domestic law nexus requirements that are based on physical presence (including 
both direct physical presence and the physical presence and activity of an agent);  


 
4 Consideration will be given to whether full denial is appropriate in all circumstances, or whether denial should be in 
some respect proportional to the scale of the offending measures (e.g., in terms of revenue raised). This work will also 
examine the situation in which a Party adopts a measure that has only de minimis impact.  
5 Work is ongoing to define resident for this purpose. 
6 Work is ongoing to define “primarily owned,” e.g. as owned more than 50% by aggregate vote or value.  
7 Work is ongoing to examine whether the meaning of “exclusively or almost exclusively” can be further clarified. 
8 Work is ongoing to examine whether the meaning of “substantially all” can be further clarified.  
9 Consideration will be given to clarifying how this clause applies when the relevant jurisdiction does not have residents 
supplying comparable goods and services, making it difficult to evaluate whether restrictions of scope ensure that a 
measure will apply to foreign-owned companies rather than residents. 
10 Consideration will be given to whether and under what circumstances the definition of digital services taxes or other 
relevant similar measures should cover certain measures even if they are within the scope of existing tax treaties. 
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b. value added taxes, goods and services taxes, sales taxes, or other similar taxes on 
consumption; or 


c. generally applicable taxes imposed with respect to transactions on a per-unit or per-
transaction basis rather than on an ad valorem basis11. 


4. A Party shall be considered to have a digital services tax or relevant similar measure in force and 
in effect12 if: 


a. it is determined by the Conference of the Parties 13 to have enacted a measure described 
in paragraph 2; and  


b. the Conference of the Parties has not determined that the Party has withdrawn that 
measure or otherwise terminated its application with respect to all companies. 


5. The definition of ‘digital services tax or relevant similar measure’ in paragraph 2 and any 
determination under paragraph 4 shall apply solely for purposes of this Convention.  


 
11 Consideration will be given to expanding this category to include certain types of transaction tax that may be 
calculated on an ad valorem basis.   
12 Consideration will be given to timing issues created by this rule, e.g. when a measure applies in year 1, but the 
Conference of the Parties does not reach a conclusion on that measure’s treatment until a subsequent year.   
13 The procedures for evaluation of new measures by the Conference of the Party will be developed as part of the 
MLC negotiation process, alongside the work to develop the overall rules on the operation of the Conference of the 
Parties.   
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Anlage 


 


 


Eckpunkte zu den Regelungen zur Mitarbeiterkapitalbeteiligung 


 


 


1. § 3 Nummer 39 EStG 


  


 Anhebung des steuerfreien Höchstbetrags von 1.440 Euro auf 5.000 Euro 


→ Umsetzung Koalitionsvertrag 


 


 Neu: Nachversteuerung des nach § 3 Nummer 39 EStG steuerfrei gebliebenen geld-


werten Vorteils bei der Ermittlung des Veräußerungsgewinns mit dem Abgeltung-


steuersatz von 25 %, wenn Vermögenbeteiligungen innerhalb von drei Jahren ver-


äußert oder unentgeltlich übertragen werden  


→ erforderlich, um unerwünschte Mitnahme des nun deutlich erhöhten Freibetrags 


zu verhindern (sonst könnte eine steuerfrei gewährte Beteiligung bereits unmittelbar 


nach Gewährung veräußert werden und es flösse quasi steuerfreier Lohn zu, ohne 


dass die weiteren Ziele einer Mitarbeiterkapitalbeteiligung erreicht würden) 


 


 Beschränkung der steuerlichen Begünstigung auf Fälle, in denen die Vermögensbe-


teiligungen zusätzlich zum ohnehin geschuldeten Arbeitslohn gewährt werden (zur 


Definition siehe § 8 Absatz 4 EStG); insbesondere Entgeltumwandlungen sind 


danach nicht mehr steuerlich begünstigt  


→ unerwünschte Gestaltungen (Lohnoptimierungen) werden vermieden 


  


2. § 19a EStG 


  


 Erweiterung der Begünstigung durch Verdoppelung der KMU-Schwellenwerte  


(von dem Steuervorteil profitieren nun auch Mitarbeiter von Unternehmen mit 


500 Mitarbeitern statt wie bislang 250 Mitarbeitern, Jahresumsatz 100 Mio. Euro 


statt 50 Mio. Euro, Jahresbilanzsumme 86 Mio. Euro statt 43 Mio. Euro) 


→ Umsetzung Koalitionsvertrag, Verbesserungen bei den KMU durch Erweiterung 


des Anwendungsbereichs 


 


 Erweiterung auf Fälle, in denen die Gesellschaftsanteile nicht vom Arbeitgeber 


selbst, sondern den (Gründungs-)Gesellschaftern gewährt werden 


→ in der Praxis werden die Gesellschaftsanteile typischerweise nicht vom Arbeit-


geber selbst, sondern den (Gründungs-)Gesellschaftern gewährt 
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 Wegfall von Beschränkungen im Konzern, sodass auch Anteile an Mutter-, Schwes-


ter-, Tochtergesellschaft im Rahmen des § 19a EStG überlassen werden können 


(zum Konzernbegriff siehe § 18 AktG) 


→ Anliegen der Praxis 


 


 Ausdehnung des Zeitraums für die unschädliche KMU-Schwellenwert-Überschrei-


tung von zwei auf sieben Jahre und Ausweitung des maßgeblichen Gründungszeit-


punkts des Unternehmens von 12 Jahren auf 20 Jahre vor dem Beteiligungszeitpunkt 


→ Umsetzung Koalitionsvertrag, Verbesserungen bei den KMU durch Erweiterung 


des Anwendungsbereichs 


 


 finale Besteuerung nicht nach zwölf Jahren, sondern erst nach 20 Jahren 


→ Entschärfung der sog. dry income-Problematik 


 


 Möglichkeit einer Pauschalbesteuerung mit einem Steuersatz von 25 % für alle 


Besteuerungstatbestände (Verkauf, Beendigung des Dienstverhältnisses, spätestens 


nach 20 Jahren) 


→ Entschärfung der sog. dry income-Problematik, Minderung möglichweise ein-


tretender hoher steuerlicher Belastungen 


 


 Möglichkeit eines weiteren Hinausschiebens der Besteuerung für die Tatbestände 


„Ablauf von 20 Jahren“ und „Beendigung des Dienstverhältnisses“ bei Erfüllung 


bestimmter Kriterien zur Sicherung des Steueranspruchs des Fiskus (Haftung des 


Arbeitgebers auf freiwilliger Basis) 


→ Entschärfung der sog. dry income-Problematik, Sicherung des Steueranspruchs, 


insbesondere auch in den Fällen, in denen der Arbeitnehmer oder die Arbeitnehme-


rin ins Ausland verzieht 


 







